CITY OF TIGARD, OREGON'
" TIGARD CITY COUNCIL
ORDINANCE NO. 07-O9F

AN ORDINANCE ADOPTING FINDINGS TO GRANT A BALLOT MEASURE 37 WAIVER OF THE
TIGARD DEVELOPMENT CODE AND COMPREHENSIVE PLAN POLICIES THAT ARE MORE
RESTRICTIVE THAN THOSE IN PLACE ON DECEMBER 7, 1992 WHEN THE 1.14 ACRES
LOCATED SOUTH OF MCDONALD STREET AND EAST OF SW 100™ AVENUE (WCIM 2S111BB,
TAX LOT 00500) WAS PURCHASED BY ROBERT E. RUEDY, AND TO ALLOW DEVELOPMENT
UNDER THE TIGARD DEVELOPMENT CODE IN PLACE AT THAT TIME, SUBJECT TO
APPLYING FOR AND RECEIVING SITE DEVELOPMENT REVIEW APPROVAL (M372006-00006).

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 in 2004; and

WHEREAS, Ballot Measure 37 provides the responsible governing body to either pay compensation for
reduced property value or waive the regulations where property is owned prior to the adoption of land use
regulations; and

WHEREAS, a claim was made by Robert E. Ruedy in the amount of $600,000.00 as the reduction in the value
of the property under the current Tigard Development code; and

WHEREAS Robert E. Ruedy has owned the property since December 7, 1992 preceding the current Tigard
Development Code and other applicable standards;

NOW, THEREFORE, THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: The attached staff report and vicinity map (Exhibit A) and applicant’s materials
(Exhibit B) are hereby adopted as findings.

SECTION 2: A waiver from the Tigard Development Code Standards is hereby granted to Robert E.
Ruedy to apply for Site Development Review under the code and zoning that was in place
on December 7, 1992. Once Robert E. Ruedy ceases to be the owner, however, any
expansion or major modification beyond development applied for during this ownership
shall be subject to the land use regulations in effect at the time of application.

SECTION 3: This waiver applies to the property south of McDonald Street and east of SW 100th
Avenue in Tigard addressed as 14185 SW 100* Avenue, and legally described as WCIM
25111BB, Tax Lot 00500.

SECTION 4: This ordinance shall be effective 30 days after its passage by the Council, signature by the
Mayor, and posting by the Gity Recorder.

PASSED: y _UNANIONOUS  vote of all Council members present after being read by number
and title only, this 2 N Ray of \/4 ol , 2007.
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C/J%Muru DO/L?[WO/

Catherine Wheatley, City Recorder

APPROVED: By Tigard City Council thjsg H day of k/f %2(/( é , 2007,

oz

Cral\ﬁx.zl«l'ﬁen Mayor

Approved as to form:
Nt WN@ee_

Q\t\y/Attorney

~.24. 07

Date
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EXHIBIT A

Agenda Item: :
Hearing Date: April 24, 2007 Time: 7:30 PM

STAFF REPORT TO THE
CITYCOUNCIL
FOR THE CITY OF TIGARD, OREGON

180 DAY CLAIM PROCESSING PERIOD 5/ 3072007 -

SECTIONL __ CLAIM SUMMARY

FILE NAME:
CITY CASE NO:

CLAIMANT:

CLAIM:

- AFFECTED

- REGULATION:

ZONING
DESIGNATION:

LOCATION:

APPLICABLE
CODE CRITERIA:

RUEDY PROPERTY COMPENSATION CLAIM
Measure 37 Claim (M37) M372006-00006

Robert E. Ruedy OWNERS:  Same
14185 SW 100* Avenue
Tigard, OR 97224

The amount claimed as compensation 1s $600,000.00 for the loss of six lots at $100,000 each.

The Claimant seeks a waiver of unspecified “City of Tigard comprehensive plan change; and
other changes that may have impacted the comprehensive use of the property within its
current zoning at the time of original purchase in 1992 until the present.” The applicant’s
supporting materials refer generally to Chapter 18.510, Residential Zoning Districts. No
specific code provisions are cited. Furthermore, the claimant provides no specific development
plan, but instead offers a list of development options. Because the compensation claimed is for
loss of six single-family lots, staff has limited its review to that development scenario.

R-12: Medium-Density Residential District. The R-12 zoning district is designed to
accommodate a full range of housing types at a minimum lot size of 3,050 square
feet. A wide range of civic and institutional uses are also permitted conditionally.

14185 SW 100™ Avenue; WCTM 2S111BB, Tax Lot 00500.

Municipal Code Chapter 1.20.

SECTIONII. STAFF RECOMMENDATION

Staff recommends that the Gty Council review the following report and determine whether the claim is valid. Staff
further recommends that Council deny the monetary claim and waive the regulations as described in the conclusion
section of this report.
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SECTION III. BACKGROUND

The subject 1.14-acre parcel is located south of McDonald Street and east of SW 100™ Avenue and is developed with a
single-family residence built in 1954. The parcel is part of the November 1, 1906 Tigardville Heights subdivision. The
parcel is currently zoned R-12, which was also the zoning designation at the time the claimant acquired the subject
parcel (September 1991 Comprehensive Plan Zoning Districts map).

SECTION III. APPLICABLE CRITERIA AND FINDINGS
Section 1.20.030 states a property owner wishing to make a claim against the City under Measure 37 shall
first submit a claim to the City. A claim under Measure 37 must be in writing and include:

A. Identification of the affected property. Identification may be by street address, subdivision lot number,
tax lot number, or any other information that identifies the property.

The claimant identifies the property as “14185 SW 100® Avenue, Tigard, OR, 97224; WCIM 2S111BB, Tax Lot
00500.

B. The name and contact information of the person making the claim, the date the Claimant acquired the
property, and, if applicable, the date that a family member of Claimant acquired the property and the
names and relationships of family members that are previous owners.

The name and contact information of the person making the claim is Robert E. Ruedy, 14185 SW 100* Avenue,
Tigard, OR 97224; Phone: (503) 620-5997. The property was acquired by the claimant and his wife, Donna Ruedy, on
December 7, 1992 as shown in the Warranty Deed for the property. A Bargain and Sale Deed, dated June 17, 2005
conveyed Dona Ruedy’s interest to Robert Ruedy, who is presently the sole owner.

C. Alist of all persons with an ownership interest in or a lien on the property.
The claimant is the sole owner of the subject property.

D. Identification of the regulation that is alleged to restrict the use of the affected property and a
statement describing how the restriction affects the value of the property.

The claimant states that the “City of Tigard Comprehensive Plan change, and other changes may have impacted the
comprehenswe use of said property within its current zoning at the time of original purchase in 1992, until the
present.”  The claimant generally refers to TDC Chapter 18.510, Residential Zoning District regulatlons and to
potential restrictions associated with streets, stormwater mitigation, irrigation wells, trees, variances and conditional
uses.

The claimant asserts that the number of lots allowed under the current code is reduced by six and that the
restrictions reduce the value by $600,000 (6 lots at $100,000 each).

Because the claimant does not identify specific standards and does not provide information to substantiate the
compensation claim, there is some question as to whether the claimant has provided sufficient detail to asses the
claim. Furthermore, the proposed single-family residential use and the proposed density are the same now as prior
to the claimant’s ownership. However, in his submittal materials, the claimant lists items such as street improvement
requirements (widths, cul-de-sac radii, hammer-head dimensions) which could marginally limit the available
property for development. :
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E. A statement whether the Claimant prefers compensation or a waiver, suspension or modification of the
regulation, and a statement describing the extent to which the regulation would need to be waived,
suspended or modified to avoid the need for compensation. A description of the proposed use must be
provided.

The claimant states a preference for “either or both, compensation for, or waiver of, the regulation.”
p p

The claimant did not submit a statement describing the extent to which the regulation would need to be waived,
suspended or modified to avoid the need for compensation.

The claimant proposes several development scenarios including:
e Dividing the property into two lots, one for the existing single-family dwelling, and the other for multi-
family housing, group care residential, family day care, group residential treatment, or hospital; or
¢ Dividing the property into 12 lots (in addition to the existing single-family residence) for mobile homes,
manufactured homes, townhouses; or
¢ Dividing the property into 6 lots (in addition to the existing single-family residence) as multi-family units,
duplex residential units, or single-family attached.

F. The amount claimed as compensation and documentation supporting the amount. The documentation
shall include a market analysis, an appraisal, or other documentation at least equivalent to a market
analysis.

The claimant states the amount of just compensation is the “loss of six units at $100,000.00 each,” or $600,000.00.
The claimant has not provided an appraisal or market analysis of the subject property to support the claim. The
claim is based on the unsubstantiated assertion that at the time of purchase, 12 lots could have been developed, and
that under current regulations only 6 lots would be allowed.

G. The name and contact information of the Claimant’s authorized representative or representatives, if
applicable.

NA

Section 1.20.080 outlines the criteria for making a decision on the compensation claim. In deciding the
claim, the Decision Maker may take any of the following actions:

1. Deny the claim based on any one or more of the following findings:
a. The regulation does not restrict the use of the private real property.

The regulation cited by the claimant, TDC 18.510, includes allowable uses and residential zoning district
development standards, Tables 18.510.1 and 18.510.2, respectively. The claim is based on the loss of six lots for
allowed uses. Yet, a brief staff analysis shows that 12 to 13 lots for single-family use may be allowed under current
~ standards. Staff finds that current regulation does not restrict the type of uses the claimant has proposed or the
density of use proposed. It appears that the claimant believes that development standards for such items as water
quality and street standards would restrict development even though he has not explored variances or adjustment
allowed by the present code. Therefore, the claim could be denied.

Note: As there has been no litigation on this issue, the claimant could go to court for a determination of the basis

of a denial.
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b. The fair market value of the property is not reduced by the passage or enforcement of the regulation.

The claimant has not submitted information to support the proposed compensation. The claimant has not provided
information on which to base a reduction in fair market value as determined by the difference between the market
value of the property as is with current regulations and the market value of the same property without the

-regulations adopted since the property was acquired that reduce the value of the property. Therefore, the claim
could be denied.

Note: As there has been no litigation on this issue, the claimant can go to court for a determination of the basis of

a denial.
c. The claim was not timely filed.
The claim was filed within two years of passage of Measure 37. It was timely filed on December 1, 2006.
d. The Claimant is not the current property owner.
According to the title information, the claimant is the current property owner.

e. The Claimant or family member of Claimant was not the property owner at the time the regulation was
adopted.

The claimant has owned the property since December 7, 1992. The Claimant owned the property at the time the
cited regulation was adopted.

f. The regulation is a historically and commonly recognized nuisance law or a law regulating pornography
or nude dancing.

TDC 18.510 includes regulations with respect to residential uses and development standards neither of which are
considered nuisance laws.

g. The regulation is required by federal law.

TDC 18.510 consists of land use regulations, which are typically in the domain of local governments and not
required by federal law, as is the case with these regulations.

h. The regulation protects public health and safety.

The regulations in 18.510 have the purposes to preserve neighborhood livability and encourage construction of
affordable housing. Zoning districts are described, uses are listed, minimum and maximum density is established
and development standards are provided for lot size, width, setbacks, building height, lot coverage and landscaping.
In addition, 18.510.050.A.2 requires all development to comply with all other applicable standards and requirements
contained in this title (Title 18, Development Code).

Arguably, setback requirements are designed for the benefit of public health and safety, as they ensure a minimum
outdoor open space and adequate emergency access between buildings, specifically, and protect the livability of
existing and future neighborhoods, generally.

RUEDY PROPERTY QOMPENSATION CLATM STAFF REPORT' (M372006-00006) PAGE 4 OF 6
CITY QOUNCIL HEARING 4/24/2007



i. The City is not the entity responsible for payment. The City is not responsible if the challenged law, rule,
ordinance, resolution, goal or other enactment was not enacted or enforced by the City. '

The City enacted the present zoning designation and development standards, and is therefore, the jurisdiction
responsible for payment, if payment is required.

jo The City has not taken final action to enforce or apply the regulation to the property for which
compensation is claimed.

Although pre-application conferences were held in March, August, and October of 1992 for several proposed
development scenarios, no detailed development plan or land use proposal has been rev1ewed or final action taken
to apply the challenged regulations to the subject property.

k. The City has not established a fund for payment of claims under Measure 37.

No such fund has been established at this time. If the City finds the claim to be a valid claim, the City should waive

the regulation and deny the claim for compensation.

1. The Claimant is not legally entitled to compensation for a reason other than those listed in subsections a
through k. The basis for this finding must be clearly explained.

Staff finds no other reasons, aside from those already listed, to deny the claim.

2. Pay compensation, either in the amount requested or in some other amount supported by the evidence.
If the City pays compensation, the City shall continue to apply and enforce the regulation. Any
compensation shall be paid from funds appropriated for that purpose. The City may require any person
receiving compensation to sign a waiver of future claims for compensation under Measure 37 and the City
may record that waiver with the County Recorder.

The City Council will need to make a determination of whether funds may be appropriated to pay any valid claim.
Staff finds that the evidence does not support the compensation request, and suggests that any claim paid be subject
to development review and an appraisal to determine the appropriate value of the claim. But clearly, the City has not
appropriated any funds for compensation and staff recommends instead that the Council opt for waiver of any

affected regulations.

3. Waive or not apply the regulation to allow the owner to use the property for a use permitted at the time
the Claimant acquired the property.

Staff notes that it appears that the claimant’s proposed 13-lot development under the present zoning could be
approved and suggests that a development plan be filed to determine to what extent the regulations, in fact, affect
the property. Without this review, Staff recommends that a general waiver of applicable rules may be granted, and
that any waiver shall run with the person, and not the land. The waiver would require the claimant to apply for land
use under the substantive standards in effect as of December 7, 1992, and use the current development review
process for the type of application made.

4. Modify the regulation so that it does not give rise to a claim for compensation. Any such modification
shall be for the specific property only unless the City follows the procedure for a legislative land use
decision.
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No specific regulation has been cited by the claimant. Staff notes that it appears that the claimant’s proposed 13-lot
development under the present zoning could be approved, and suggests that a development plan be filed to
determine to what extent the regulations, in fact, affect the property. Staff recommends that any modification of
applicable rules to avoid compensation be considered subject to development review, and that any waiver shall run
with the person, and not the land.

5. Conditionally waive or suspend the regulation subject to receipt of a defined amount of contributions
toward compensation by a specified date from persons opposed to the waiver or suspension, such as
persons who believe they would be negatively affected by waiver or suspension, with the waiver or
suspension being granted if the defined amount of contributions is not received by the specified date. If
the contributions are received, compensation shall be paid within 180 days of the date the claim was filed.
The specified date shall allow the City time to process the contributions and pay compensation.

No contributions for compensation have been identified at this time.

The Decision Maker may take other actions it deems appropriate in individual circumstances, may modify
the listed actions, and/or may combine the listed actions, consistent with Measure 37. The Decision
Maker may negotiate an acceptable solution with the Claimant or may direct staff to negotiate with the
Claimant. In the event that the Decision Maker directs staff to negotiate, the matter shall be set for further
action by the Decision Maker no less than 175 days from the date of the notice of claim became complete.
The Council shall take final action within 180 days of the claim. The Decision Maker shall take actions 2
through 5 only if it determines the claim is valid.

If Council finds the claim is valid and wishes to negotiate an acceptable solution with the Claimant, the matter shall
be set for further action by Council by May 22, 2005 and for final action by May 30, 2007.

A decision by a Decision Maker other than Council shall not be a final decision, but shall be a
recommendation to Council.

This report represents only a recommendation to the City Council and is not a final decision of the Gity.

SECTION IV. CONCLUSION

Staff finds that there is no basis for a compensation claim and suggests the City Council could deny the claim.
However, because of the ambiguity of the claim with respect to the intended use and the affected regulations, staff
recommends Council waive any regulations that may be affected, subject to development review for a specific
development proposal. The particular terms of the waiver are described in the attached ordinance.

7/ 2o April 10, 2007
PREPAREDBY: / Gary Pagenstecher ~ DATE
Associate Planner
RUEDY PROPERTY COMPENSATION CLAIM STAFF REPORT (M372006-00006) | PAGE 6 OF 6
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. EXHIBIT B

PROCEDURE FOR BALLOT MEASURE 37
 COMPENSATION CLAIM

City of Tigard Permit Cernter 13125 SW Hall Bhl, Tigard, OR 97223
Phone: 503.639.4171 Fax: 503.598.1960

. The claim must be in writing and include the information listed below. The claim shall not be considered
filed until all of the requirements of the procedure are met.

/306= MM 30 . FORSTAFE USE ONLY
Case No.: M J TA006-0000 b ~ Application Accepted By: K ”4,/7
Date: 12/ fg 2 el 2. SoFY Date Determined Complete:
R % . .

Deposit: $1,000 (Deposit to be refunded if claim is determined to be valid. If claim is denied and ultimately determined invalid, the claimant shall reimburse the City for

the costs the Gity incurs in processing the claim. If reimbursement exceeds the deposit, the claimant shall pay any additional amount within 30 days of 2 demand by the City
“{ for full payment. If costs are less than the deposit, the difference will be refunded to the claimant)’

IDENTIFICATION OF AFFECTED PROPERTY , :
Property Street Address/Location(s):__| 485 s W o o™ A(W; \ (GARD N @“f<0\ ‘7224’

Tax Map & Tax Lot # (s): ZSl 4 e — 06500
Subdivision Lot # (s):__Mgve 7.3 -7 ¢

CLAIMANT INFORMATION

Property Owners/ Gaimants/ Deéd Holders*; f\z@(\ﬁg\z\’ E . RU‘ZDL] .
Address: 1A 8BS SW (GOTE ,ﬂ—vawe‘ L A Phone:[ﬁjz) 620 ’59 77
Ciry/State:” | (e fRAD , TR 4 Zip:. g1 22‘(*—4#? S/

- (Attach lisF if more than one) ! : ' ‘

Date Claimant Acquired Propeﬁy Decane e - 1/65’ 1292
Date Family Member of Claimant Acquired Property (if applicable):_ N Ay
Names and Relationships of Family Members that are Previois Owners (if applicable):

N

(Attach list if additional space is needed)

Lien/Security Interest Holders of the affected property: (/\J\'ELL§ F'%O Lrjtsw\e AW\overG AGE
Address: -

" City/State:
. (Attach list if more than one) _

"Phone:

Zip;

When the owner and the applicant are different people, all owners of the affected property must sign this application in the

space provided on the back of this form. If the affected property is owned by two or more persons and not all owners seek
compensation, all owners who do not seek compensation shall sign a waiver of the right to compensation,



REGULATION RESTRICTING USE

Identify the regulation that i alleged to restrict use of affected property Provide a statement descnbmg how the restriction affects the value
of the property. (Attach additional materials as necessary)

(er\( CF TG Mmed C@N\Peél—heﬁsw‘z & ol c«,&%f M@ﬂmows@
THAT b Lwve TmPROTED Tl CospRek@)SWE S2E OF SAIN FRoealTy

witks (1= ameW vad?’ AT W‘ﬂmw’ o &Qrmm—\;c PW&CW&Q&‘ )
\A47 T ThHe Pﬂééfa\fr’
CLAIM PREFERENCE

—. Provide a s%te,?:r%t of whether claimant prefers compensation or a waiver, suspension, or modification of the regulation.

OwNeds Cgoce @F?r‘m pemzmwﬁ‘& ﬂm/mzp\ @F %ﬁwmfm

Include a statement descnbmg the extent to which the regulation would need to be waived, suspended, or modified to avoid the need for .
compensation. A description of the proposed use e must be’ prov1ded. (Attach additional materials as necessary)

M—ra\rre N s<ipe  —m Zetven THE LOTUS)  BRoU O
TU= R oG NA dese WkenN Ooetaced (N [99Z.

AMOUNT OF COMPENSATION

The amount claimed as compensatlon. LossS e 6 Lwré ‘\’r ‘f\Db o) .0 ENCH

Provide documentation supporting the amount. - Said documentation shall ificlude a market analysm, appraisal, or other
documentation at least equivalent to a market analysis.

Claimants’ Authorized Represéntaﬁve(s) if applicable.

Mowe

SIGNATURES of each owner of the subject property.

DATED this day of  DEoemEer ,200%0
?b M 6 \-PU-QQ‘—H/

Owner’s ngnature _ Owner’s Signature
Owner’s Signature Owner’s Signature
Reva 7/5/06

L\cuzgln\masters\land use apphcauons\ba]lot measure 37 clum form.doc
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Robert E Ruedy LE1 «ER OF TRANSMITTAL

14185 SW 100" Avenue _ |
Tigard, OR 97224-4951 Date: 12/5/06 Job No. Ruedy Property
(503) 620-5997 ATTN: K. J. Peerman

RE: Measure 37 Claim Fili

TO: Permit Center & Planning Department ﬂi@? '”g g*w@
{4
City of Tigard, Oregon Mt
13125 SW Hall Blvd. Subject: Supplemental I%Mtﬁ'a@g%
Tigard, Oregon 97223 ’ Citve TiGan
LANM Nﬁ‘/ﬁ"fgf ~D
“NEERING
Transmitted are the following: [X] Attached  [_] Under Separate Cover via the following items:
[] Permit Drawings [_] General Specifications/Scope of Work [] Shop Drawings [ ] Submittals [ | Samples
(] Change Order [] AutoCAD file(s) [] As-Built Drawings [ ] O & M Manual(s) [] Copy of letter
X Other: Supplemental Information as listed below.
Item | Capies: | Dated: Doc. Page Rev. | Description:
No. No.: No.: No.
State of Oregon Measure 37 (M37) Claim Form with
1 1 set 12/4/06 | M37.10 | Pgs 1-14 of 14 1 reference to Exhibits A thru W.
2 Pg. of
3 Pg.  of
4 Pg.  of
5 Pg. of
[1 For Approval [] Approved as Submitted ] Resubmit sets of copies for Approval
Xl For Review and Comment [] Approved as Noted [] Submit sets of copies for Distribution
[] For Your Use [] Returned for Corrections [] Returned sets of Corrected Prints
[] As Requested [ ]ForBidsDue _/ / @ AM/PM [ ] Price Prior to Proceeding
[ other:
Routed By:
[] Fax Immediately [] Courier/Taxi [] Fed Ex — Priority Overnight
[]1 UPS — Overnight []U:S. Mail — Overnight delivery  [] Fed Ex — Standard Overnight
[[1UPS — 2™ Day Air [[]U.S. Mail ~ Standard delivery Hand Deliver
[1 E-Mail/Modem [J U.S. Mail - Standard ] Other

Comments: Please attach these documents to the City of Tigard, Measure 37 Claim Form submitted December 1,
2006 awaiting city staff review.

ool RECEVED ot To Lot & 29,
DEC 05 2008 /

CITY CFTIGARD
PLANNING/ENGINEERING

LETTER OF TRANSMITTAL - 12/5/2006 Pagelof 1 December 2006, Rev. 1



Risk Management - State Services Division
1225 Ferry St. SE, Suite U160, Salem, Oregon 97301-4292
Web Site: hitp://www.oregon.qov/DAS/Risk/M37.shtml Phone: 503-378-5513

INSTRUCTIONS FOR SUBMITTING A CLAIM

This form identifies the information that is required for the State of Oregon to act on a claim made under
ORS 197.352 (2004 Oregon Ballot Measure 37). Please complete each box of the claim form, and attach
any additional information or evidence that you want to support the claim. Attached documents may not be
used to complete sections 1 or 2, or any section that requires a signature.

»Claims may only be submitted by an Owner or an Authorized Agent of the Owner.
»Claims may only be submitted: in person, by private carrier, by U.S. Postal Service Certified, or by
Registered Mail to:
Risk Management-State Services Division, 1225 Ferry St. SE, U160, Salem OR 97301 - 4292 -
*Only Original Signed Claims will be accepted, claims submitted electronically or by facsimile,
will not be accepted.
=if you need more space, attach separate sheets of paper as needed, with reference to the appropriate
Section number on this form.

»Claim criteria/requirements may be found in Oregon Administrative Rules 125-145-0010 to 0120

Section 1/NAME AND CONTACT INFORMATION OF ALL CLAIMANTS/PROPERTY OWNERS

Enter the name and contact information of each person that this claim is submitted for. Please note, the claimant(s)
must own an interest in the property. If the present owner of the property is a business entity (such as a
corporation), the claim should be made by an appropriate authorized person on behalif of that entity. It the property
has been placed in a trust, the claim should be made by a trustee of the trust.

Day Time Phone #: (503) 819-7898

Name of Claimant #1: Robert E. Ruedy or (503) 620-5997

Address: 14185 SW 100" Avenue

City: Tigard State: OR Zip: 97224-4951

To file a claim for a particular property, you must own an interest in that property. Please describe what your ownership
interest in the property is (e.g., fee title, contract purchaser, lessee, life estate holder, etc.).

Sole Owner via home mortgage of the property described herein.

ATTACH ADDITIONAL SHEETS FOR ADDITIONAL CLAIMANTS IF NEEDED

Form: M37.10-9-06 ‘ Page 1 of 14




Section 2| Nawe AND CoN. T INFORMATION OF PERSON SUBMIT....G CLAIM (AGENT, IF ANY)

If you have an attorney, relative, or some other person who is filing this claim for you, enter the name and contact
information of that person.

Name of Agent: Robert E. Ruedy Day Time Phone #: (503) 819-7898
Address: 14185 SW 100™ Avenue
City: Tigard State: OR Zip: 97224-4951

You must attach a written notarized statement signed by the claimant(s), or a Power of Attorney,
properly authorizing this person to submit this claim on the claimant’s behalf.
Attachment: Yesd No [/] Since | am the Claimant.

Section 3 | THE PROPERTY THE CLAIM IS FOR

Identify the property(ies) the claim is for. You should attach a county tax lot map, with each tax lot the claim is for
marked clearly on the map. To assist in the review of your claim, you also are encouraged to obtain and include a
copy of the county tax assessor’s “plat” or “deed” card for each tax lot your claim is for. Attachment if Applicable Ol

Street Address or nearest intersection: 14185 SW 100™ Avenue
City (only if within a city): Tigard

County: Washington State: OR Zip: 97224-4951

Tax Lot #(s): 00500~ “TIGARDVILLE County Tax Assessor’'s Map Reference #(s):
HEIGHTS”, Parcels 13 & 14 | 25111BB-00500 (Tax Lot 500)

n Map 23-74
Township: 28 Parcel #R0501905
Range: 1W Section: 11BB

On what date did the claimant(s) acquire an interest in each tax lot this claim is for?
December 7, 1992

Current Zoning (of each tax lot): R-12, Property Size (acreage of each tax lot):
12 units/acre, 1.14 Acre
Minimum lot size: 3050 square feet.

What was the zoning of each tax lot when the | If the claimant(s) acquired the property from

claimant(s) acquired the property? R-12, a “family member” (as defined in ORS
12 units/acre, 197.352), what was the zoning of each tax lot
Minimum lot size: 3050 square feet. when the family member of the claimant

acquired the tax lot? -

Property was not acquired from a family
member, and was purchased at above
market price for its future development
potential noted herein.

Other Information. If your property is located within a subdivision or partition, please provide a
copy of any recorded conditions relating to that subdivision or partition).
Attachment: Yes No O The “TIGARDVILLE HEIGHTS” Subdivision of November 1%,1906.

Form: M37.10-9-06 Page 2 of 14



Section 4

EVIDENCE OF O\ __.ERSHIP

Include evidence or information documenting that the claimant(s) owns an interest in each lot or parcel the claim is
for, when the claimant(s) acquired that interest, and that the claimant(s) have continued to own an interest since
that date. The information required by this section may be provided in the form of a preliminary title report, if you
also include a copy of the deed or other document conveying an interest in the lot or parcel to the claimani(s), along
with copies of the exceptions listed in the title report, and a statement that the claimant has owned the property

continuously.

The following is attached
as proof that the claimant
owns an interest in each

lot or parcel:

(provide for each claimant, and
each lot or parcel, and list all
attachments)

At a minimum, you must
include a copy of the
document conveying an
interest in the lot or
parcel to the present
owner(s) of each
property. Normally, this
will be a deed.

List any attached documents:

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Exhibit E:

Exhibit F:

Exhibit G:

Exhibit U:

Deed of Trust (showing date of purchase) and
original purchaser(s). Washington Co. #92088048.
Recorded 12/10/1992.

Deed of Reconveyance on September 1, 1998 (showing
satisfaction of original “Home Savings Bank” primary
mortgage loan #1504113. Washington Co. #98125411.
Recorded 11/06/1998.

Deed of Trust on January 8, 2002 (showing refinance
primary mortgage with “Wells Fargo Home Mortgage”
loan #23085681. Washington Co. #2002-004944.
Recorded on 01/14/2002.

Short Form Line of Credit Deed of Trust on February
16, 2005 (showing satisfaction of security interest in
property). Washington Co. #2005-027433.

Recorded 03/15/2005

Deed of Reconveyance on March 14, 2005 (showing
satisfaction of secondary mortgage with “Wells Fargo
Financial National Bank” loan #6546 5447 9991 70001.
Washington Co. #2005-029520

Recorded on 03/21/2005.

Bargain and Sale Deed on June 17, 2005 conveying
property to Robert E, Ruedy only as sole owner.
Washington Co. #2005-069310

Recorded 06/17/2005

Oregon Measure 37 Property Use Concerns and
Impacts listing

Tax Map indicating the claim property (3 each)

Form: M37.10-9-06
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Is the property in a Trust?

If yes, please provide the
date of the trust.

If yes, is the trust
Revocable or
Irrevocable?

If yes, are you filing on
behalf of the Trust, as an
Individual, or both?

If yes, please attach a
certificate of trust
indicating who the current
trustees of the trust are.

O Yes No

Date Property Placed in Trust: Not applicable at this time

[0 Revocable O Irrevocable  Not applicable at this time

OTrust Olindividual O Both Not applicable at this time

‘Not applicable at this time.

Is the Property owned by
a Corporation, by a
Partnership, by a Limited
Liability Company, or by a
Limited Liability '
Partnership?

If yes, please provide the
name of the business
entity that owns the
property and the date on
which the business entity
acquired the property.

O Yes No

Name of business entity. Not applicable.

3

Form: M37.10-9-06
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Section 6
Property

‘State Lawt _hat Restrict Your Desire.. Use of the

identify the state Land Use Regulations that the Claim is based on, and describe how each restricts the desired use
of the Property you described in Section 5. If you believe that state land use regulations, other than those
enforced by the Department of Land Conservation and Development (DLCD or LCDC) restrict your desired use,
then you must specifically identify those land use regulations and describe how they restrict your desired use.

Attach additional narrative if you need more space.

Law or Rule: City of Tigard (COT)
Land Use Chapter 18.510 updated
code dated June, 2002, and
preceding code, other related COT
and Non-COT related restrictions,
and/or Local Fire, Life, Safety

| regulation/ordinance #

restrictions.

Describe how this State land use regulation restricts your
desired use of the Property: See below references needed
for evaluating M37 cost impacts: These reflected code and
other related restrictions will reduce the remaining
developable portion of the property to a maximum density
of only 6 lots and/or units, or other losses of use and/or
reduced maximum density described in section 5 above.
The loss would be the remaining 6 lots and associated
units originally planned for when purchased in 1992.
These are viewed by the Property Owner as Measure 37
Claim Impacts.

Attachment if Applicable: Yes See Exhibits G thru R

Law or Rule: City of Tigard Land Use
Chapter 18.510 within the 06/2002

Code Update, other related COT and
Non-COT related restrictions, and/or
Local Fire, Life, Safety
regulation/ordinance #

restrictions.

Describe how this State land use regulation restricts your
desired use of the Property: See below references needed
for evaluating M37 cost impacts: With an increase in
required road widths, cul-de-sac radii, hammer-head
lengths and hammer-head intersection radii, this
ordinance will significantly reduce the available property
capable of being developed. The impact of this is severe
as the maximum density that was in effect on 12/10/1992
when the property was originally purchased is
unachievable under current COT “R-12 Zoning Use” code,
and benefits minimally by improvements to the zoning
density from that 1992 timeframe. Because of this the
maximum density will not be achieved for the property and
will be significantly less than 80% of the developable fand,
thereby minimizing it by 6 lots, and also almost certainly
require the deeding of parks and wider “public” streets to
the City. An attempt to comply with current use codes and
other restrictions and/or use requirements will therefore
add additional fees, development costs, and reviews,
variances and appeals, plus other ancillary aspects of cost
due to the negative impacting changes since the original
1992 code. These are viewed by the Property Owner as
Measure 37 Claim Impacts. '

Attachment if Applicable: Yes [7] See Exhibits G thru R

Form: M37.10-9-06
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Law or Rule: City of Tigard Land Use
Chapter 18.510 within the 06/2002
Code Update, other related COT and
Non-COT related restrictions, and/or
Local Fire, Life, Safety
regulation/ordinance #
restrictions.

Describe how this State land use regulation restricts your
desired use of the Property: See below references needed
for evaluating M37 cost impacts: This COT ordinance, and
appurtenant COT and Non-COT regulations on use,
reflects a significant increase the collective storm water
run-off collecting, transmission, storage, controlled
release, overflow control and down-stream regulation and
associated costs and fees for property capable of being
developed. The impact of this is severe as there was no
storm water retention that was in effect on 12/10/1992
when the property was originally purchased, and virtually
no transmission or other aspects of its migration
characteristics. When compared to current COT “R-12
Zoning Use” code, the improvements are significant as are
the cost impacts. Because of this impact on the property,
there appears to be a need for Measure 37 impact analysis
and resolution. Any similar restrictions on use due to
changes in the impervious surface quantities, surface
water drainage, collection, etc. will also need to be
considered a Measure 37 Impact. An attempt to comply
with current use codes, and other restrictions and/or use
requirements will therefore add additional fees,
development costs, and reviews, variances and appeals,
plus other ancillary aspects of cost due to the negative
impacting changes since the original 1992 code. These
are viewed by the Property Owner as Measure 37 Claim
Impacts.

Attachment if Applicable. YeS$ See Exhibits G thru R

Law or Rule: City of Tigard Land Use
Chapter 18.510 within the 06/2002
Code Update, other related COT and
Non-COT related restrictions, and/or
Local Fire, Life, Safety
regulation/ordinance #
restrictions.

Describe how this State land use regulation restricts your
desired use of the Property: See below references needed
for evaluating M37 cost impacts: This COT ordinance, and
appurtenant COT and Non-COT regulations on use,
reflects an inability to install one or more irrigation water
wells that were possible for the existing property and the
additional portion of the property that is capable of being
developed. The impact of this is severe as the only water
available for irrigation is the potable City Water system,
which not only is a waste of quality potable city water for
irrigation needs, but also a financial hardship imposed on
the negative impact relating to the allowed use that was in
effect on 12/10/1992 when the property was originally
purchased. Because of this impact on the property, there
appears to be a need for Measure 37 impact analysis and
resolution. Any similar restrictions on use due to changes
in the water rights for this property will also need to be
considered a Measure 37 Impact. An attempt to comply
with current use codes, and other restrictions and/or use
requirements will therefore add additional fees,
development costs, and reviews, variances and appeals,
plus other ancillary aspects of cost due to the negative
impacting changes since the original 1992 code. These
will be viewed as Measure 37 Impacts. These are viewed
by the Property Owner as Measure 37 Claim Impacts.

Attachment if Applicable: YeS See Exhibits G thru R

Form: M37.10-9-06
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Law or Rule: City of Tigard. ad Use
Chapter 18.510 within the 06/2002
Code Update, other related COT and
Non-COT related restrictions, and/or
Local Fire, Life, Safety
regulation/ordinance #
restrictions.

Describe how this State land . _ regulation restricts your
desired use of the Property: See below references needed
for evaluating M37 cost impacts: This ordinance will
significantly increase the landscaping requirements,
including but not limited to the tree aspects, for the entire
property and its future R-12 Use area capable of being
developed. The impact of this is severe as the
landscaping requirements that were in effect on 12/10/1992
when the property was originally purchase was minimal
when compared to the current COT “R-12 Zoning Use”
code. Because of this the landscaping percentage of area
would be significantly impacted, and therefore be not only
a Use impact but also a financial hardship imposed on the
negative impact relating to the allowed use that was in
effect on 12/10/1992 when the property was originally
purchased. An attempt to comply with current use codes
and other restrictions and/or use requirements will
therefore add additional fees, development costs, and
reviews, variances and appeals, plus other ancillary
aspects of cost due to the negative impacting changes
since the original 1992 code. These are viewed by the
Property Owner as Measure 37 Claim Impacts.

Attachment if Applicable. YeS See Exhibits G thru R

Law or Rule: City of Tigard (COT)
Land Use Chapter 18.510 updated
code dated June, 2002, and
preceding code, other related COT
and Non-COT related restrictions,
and/or Local Fire, Life, Safety
regulation/ordinance #
restrictions.

Describe how this State land use reguiation restricts your
desired use of the Property: See below references needed
for evaluating M37 cost impacts: It is unknown how the
referenced code has changed since December 1992
regarding the granting of “Variance” and “Conditional Use
Permitting” requests, therefore its Measure 37 Claim
Impact is also unknown. A change in the methodology
used and/or decision results for the entire process could
provide Measure 37 Claim Impacts when compared to the
methodology and decision process that was in effect on
12/10/1992 when the property was originally purchased. in
the event there is an impact, the Property Owner will view
it as a Measure 37 Claim Impact. This would be a muitiple
aspect impact that involves the earlier 1992 request and
approval process when compared to the current 2006
process, but also a financial hardship imposed on the
negative impact relating to the allowed use from any
negative result from the process when compared with the
process that was in effect on 12/10/1992 when the property
was originally purchased. An attempt to comply with
current “variance, “Conditional Use”, and/or other
submission and approval processes, code and/or other
restriction(s) compliance, and/or use requirements will
therefore add additional fees, development costs, and
reviews, variances, waivers, conditions and appeals, plus
other ancillary aspects of cost due to the negative
impacting changes since the original 1992 code. In the
event there are impacts, These too the Property Owner will
view it as a Measure 37 Claim Impacts.

Attachment if Applicable. Yes See Exhibits GthruR

Form: M37.10-9-06
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Law or Rule: Local Fire, Life, Safety
regulation/ordinance #(Pending).

Describe how this State land use regulation restricts your
desired use: of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable [

Law or Rule: Local Fire, Life, Safety
regulation/ordinance #(Pending).

Describe how this State land use regulation restricts your
desired use of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable []

Law or Rule: State LCDC
regulation/ordinance #(Pending)

Describe how this State land use regulation restricts your
desired use of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable [

Law or Rule: State LCDC
regulation/ordinance #(Pending)

Describe how this State land use regulation restricts your
desired use of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable [1

Law or Rule: State Fire Marshal
regulation/ordinance #(Pending)

Describe how this State land use regulation restricts your
desired use of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable [

Law or Rule: State Fire Marshal
regulation/ordinance #(Pending)

Describe how this State land use regulation restricts your
desired use of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable [

Law or Rule: Tualatin Valley Fire &
Rescue F/L/S regulation/ordinance
#(Pending)

Describe how this State land use regulation restricts your
desired use of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable [1

Law or Rule: Tualatin Valley Fire &
Rescue F/L/S regulatlonlordmance
#(Pending)

Describe how this State land use regulation restricts your
desired use of the Property:

Unknown at this time. Research will follow to access the
impact(s0, if any, and their significance.

Attachment if Applicable L1

Form: M37.10-9-06
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Section 7

Effect on Fair Market Value of the Property

By what amount has the enactment or enforcement of each state land use regulation identified in section 6, above,
reduced the fair market value of the property? Describe what the basis of your statement is, and attach evidence or
provide information to support your statement.

Law or Rule: City of
Tigard (COT) Land
Use Chapter 18.510
updated code
dated June, 2002,
and preceding
code and other
related
restrictions, and/or
Local Fire, Life,
Safety regulation/
ordinance

#

Amount of Reduction
in Fair Market Value:
$900,000.00

Basis of Statement:

This ordinance will reduce the property to a maximum density of
only 6 units. The loss would be the remaining 6 lots at
$150,000.00 per lot, equaling $900,000.00

See Real Estate Comp’s within “Exhibits V”

Law or Rule: City of
Tigard Land Use
Ordinance
#
and/or Local Fire,
Life, Safety
regulation/
ordinance
#

Which would require
the land owner to
Deed streets and
park, plus

to the City of Tigard.

Amount of Reduction
in Fair Market Value:
$300,000.00

Form: M37.10-9-06

Basis of Statement:

This ordinance will reduce the property to a maximum density of
50% of available land, thereby minimizing it by 6 lots at
$150,000.00 per lot, equaling $900,000.00 and also require the
deeding of parks and streets to the City. It would therefore add an
additional $300,000.00 of fees, development costs, and reviews
and appeals, plus other ancillary aspects of cost. Total financial
impact $1,200,000.00
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Section 8 NAMES AND CON. . .cT INFORMATION OF OTHERS WITH IN'.REST IN THIS PROPERTY

Enter the name and contact information of other persons or entities that own an interest in the Property, or attach a
preliminary title report. Other ownership interests that should be listed include but are not limited to:

(a) Every lessee and lessor of the Property;

(b) Every person or entity holding a lien against, or a security interest in, the Property;

(c) Every person or entity holding a future, contingent, or other interest of any kind in the Property.

This could be other owners, persons holding an easement over your property, banks, mortgage companies, state or
federal agencies or entities, programs specific to the use of the property and any and all others with any interest in
the property. Some examples could be; a USDA program providing funds for an owner not to grow a particular
crop on the land, banks with second, third or other mortgage interest. if using an attachment, the attachment must
be submitted in such a format as to easily distinguish the various owners and interest in the property.

Name: Wells Fargo Home Mortgage, Doc. Mgmt. | Day Time Phone #: (603) 684-6222

Address: PO Box 5137

City: Des Moines State: 1A Zip: 50306

Describe Interest in Property: Mortgage Lender security interest

Name: Wells Fargo Home Equity Day Time Phone #: (503) 684-6222
Address: PO Box 31557
City: Billings State: MT Zip: 59107

Describe Interest in Property: Mortgage Lender security interest

Section 9 | AutHoRITY To ENTER PROPERTY

This section of the form authorizes the Department, the Regulating Entity and their officers, employees, agents, and
contractors to enter the Property as necessary to verify information, appraise the property, or conduct other
business related to this claim. Each person that can restrict access to the property must sign in the appropriate box
in this section.

I/'We Affix Our Signature(s) to this Form Granting Access to the Subject Property in
ANY Manner or Form Deemed Appropriate by State Agency or Agencies for the
Review of the Property in Furtherance of the Processing or Handling of this Claim:

SIGNATURES OF ALL OWNERS WITH AUTHORIIYX-TO RESTRICT ACCESS~

Printed Name: Robert E. Ruedy .| Signature

Interest in Property. Sole Owner of said property. i /)

/4
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Section 10 | ArracHMENT:

Check the appropriate box for alt documents, evidence and supporting information that is attached and included as
a part of this claim.

Title Report: Deed: Appraisal(s) County Assessor’s Plat Card:
Yes[Y] NoDO| Yes[y] NoO YesO No[/] |YesO NoO ??7?
See “Exhibit T” Comp’s: Yes
See “Exhibit V”
Affidavits: Tax Lot Map(s) Subdivision or Tax Reductions:
Yes[1 No Yes No OO Partition YesO No
See “Exhibit U” Conditions:
(3 each) Yes[v] Noll

Property Tax Statement (proof of ownership):
Yes No OO See attached “Exhibit S”

Participating Federal Programs: Yes 1 No

Other Information: (Explain)

Exhibit H: City of Tigard “Chapter 18.54 for R-12 Multiple-Family Residential (12 Units Per
Acre)” code update revised and effective January 17, 1991 (Pages 111 thru 113).

Exhibit J: City of Tigard “Uses by Zones Matrix” revised and effective June 1986 (7 pages).

Exhibit K: City of Tigard “Zoning Regulations Summary: Dimensional Standards” revised and
effective March 1997 (2 pages).

Exhibit L: City of Tigard “Pre-Application Conference Notes” for Robert Ruedy dated
10/01/1992.

Exhibit M: City of Tigard Submission Plat related to the above noted City of Tigard “Pre-
Application Conference Notes” for Robert Ruedy dated 10/01/1992.

Exhibit N: City of Tigard “Chapter 18.510 Residential Zoning Districts” updated and effective
June 2002 to date. ’

Exhibit P: City of Tigard “Pre-Application Conference Notes” dated August 11, 1992 and
provided to Robert Ruedy as example submissions with City comments for said
R-12 Zoning Use property.

Exhibit Q: City of Tigard “Pre-Application Conference Notes” dated March 12, 1992 and
provided to Robert Ruedy as example submissions with City comments for said
R-12 Zoning Use property.

Exhibit R: City of Tigard and Vicinity “Compre‘hensive Plan Map Ordinance 83-24, Zoning
District” dated September 1991. Subject property is highlighted along with the
“R-12 Zoning Use” identification.

Exhibit S: Washington County “Real Property Tax Statement” for 7/1/06 to 6/30/07 indicating
Robert E. Ruedy as the sole owner of said property.

Exhibit T: Preliminary Title Report indicating Robert E. Ruedy as the sole owner of said
property.

Continued on next page 2> 2>
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Exhibit U: 1) Close-up site loc on Tax map from Transnation Title' Jicating the claim
property highlighted.
2) Washington County Tax Map (letter size ~ 8-1/2” x 11”) indicating the claim
property highlighted.
3) Washington County Tax Map (full size ~ 20” x 24”) indicating the claim
property highlighted.
Exhibit V: Comparable “Residential Use” Properties, from RMLS at a 10 mile radius of claim
property.
Exhibit W: City of Tigard “Procedure for Ballot Measure 37 Compensation Claim” filing

submitted on December 1, 2006 (their “deadline” date). Package includes a copy of
their $1,000.00 processing fee paid via personal check #8586. (8 pages)

Section 11 | OTHER CLAIMS FILED

List all other governmental entities you or someone on your behalf has submitted claims to regarding the Property
involved in this claim. List all claims submitted to the state or other entities relating to this property or any portion
thereof on anyone’s behalf. You must list all entities even if you only submitted a claim to them for a portion of the
Property that is the subject of this claim.

Have you submitted a claim to another governmental entity regarding the property listed in this claim?
No O

Yes Date: December 1, 2006 (Their M37 Deadline Date) To Whom: The City of Tigard

Claim number: Not provided~ See attached “Exhibit W” (8 pages)

Yes O Date: To Whom: Claim number:
Yes O Date: To Whom: Claim number:
Yes [0 Date: To Whom: Claim number:
Yes O Date: To Whom: Claim number:

ADDITIONAL INFORMATION THAT MAY BE SUBMITTED IN SUPPORT OF THIS CLAIM

1. A report by a certified appraiser that addresses the Reduction in Fair Market Value of the Property resuiting from the
enactment or enforcement of the cited Land Use Regulation(s) as of the date the Claim was filed;

2. A statement of the effect of the cited Land Use Regulation(s) on any Owner's tax status, including without limitation any tax
deferrals or tax reductions related to the cited Land Use Regulation(s);

3. Citation to-each:Land Use Regulation(s) in effect at the time the owner acquired the property explaining how the use that is
now not permitted by the Land Use Regutation(s) set forth in Oregon Administrative Rules (OAR) 125-145-0040(9) was
permitted at the time the owner acquired the property;

4. Names and -addresses of Owners of all real property located within 100 feet of the Property if the Property is located in whole
or.in-part in an urban growth boundary, 250 feet of the Property if the Property is located outside and urban growth boundary
and not within a farm or forest zone and 750 feet of the Property if the Property is located in a farm or forest zone.

Form: M37.10-9-06 Page 13 of 14




| ATTEST THAT | HAVE THE: “ORMATION CONTAINED IN THi CLAIM IS TRUE AND
CORRECT. (Signatures of the claimant(s) and (if the claim is prepared by an agent) any agent
of the claimant(s).)

7M f% /210 195

Cldimant #1 Slgnature Date
Aot <4, WQ f21¥ 166

Agent #1 Signature Date

State of Oregon

County of Washington

Signed and sworn to before me on December 4, 2006 by Robert E. Ruedy

(month - day - year)

Y ¥ v NotarySeal VY Vv Vv

A JW

(Notary Public — Sfate of Oregon)

My commission expires: /%wuz,/ &, Zolo
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Exdiair A”
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STATUTORY WARRANTY DEED
EVELYN C. BACOH

Grantor,

conveys and warrants t0 poppRT E, RUEDY AND DONNA L. RUEDY, HUSBAND AND WIFE

Grantee, the following described recal property free of encumbrances except as specifically set forth herein situated in
WASHINGTON County, Oregon, to wit:

THE EAST HALF OF LOTS 13 AND 14, TIGARDVILLE HEIGHTS, IN THE CITY OF TIGARD, .COUNTY

CF WASHINGTON AND STATE OF OREGON, EXCEPTING THEREFROM THE HORTH 110 FEET OF THE EAST
HALF OF SAID IOT 13.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLL
CABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIR-
ING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT

‘A

| TEERRPNG

STREETS, ROADS AND HIGHWAYS.

The true consideration for this conveyance is$q92 1,250.00

Dated this 7th  day of December 1992

OFFICIAL SEAL
BETH LAVEY

NOTARY PUBLIC-OREGON
COMEISSION NO. 008557
BV CORMBISTION EXPIRES SEPT, 10, 1883,

State of Oregon, County of __Clackamas
The foregoing instrument was acknowledged before me this

TO VERIFY APPROVED USES. The said property is free from encumbrances except POWER OF ASSESSMENT OF THE
UNIFIED SEWERAGE AGENCY; RIGHTS OF PUBLIC IN AND TO THAT PORTION LYING WITHIN

(Here comply with the requirements of ORS 93.030)

AP SR St

EVELYN C. BACON '

State of Oregon, County of
The foregoing instrument was

acknowledged before me this-.

Zth_day of .. Decemher , 1992 by
Evelyn .C. Bacon

day of , 19 by

President and

Secretary of

a

ROBERT E. RUEDY

14185 SW 1¢@TH AVENUE
OR 97224

' 5963@1BL

After recording return to:

Title No..
596301

ROBERT E. RUEDY
14185 SW 1@@TH AVENUE
TIGARD , OR 97224

*

corporation,
on behalf of the corporation.
Notary Ptrbhc forOregon
My commission. expires: . ’ Notary Public for Oregon
9/10/95 My commission expires:
WARRANTY DEED This Space Reserved for Recorder’s Use
EVELYN C. BACON GRANTOR
: GRANTEE
ROBERT E. RUEDY DONNA L. RUEDY
Until a change is requested, all tax statements shall be
sent to the following address: WASHINGTOR COUNTY

REAL FROPERTY TRANSFER TAX

$ \22.c0  _12-10-97

FEE PAID DATE

3

Ticor Form No. 137 Statutory Warranty Deed 8/85




Section 5| INTENDED USE O. .’ROPERTY

What is your desired use of the property that is restricted by one or more state land use regulations? Please

provide as much detail as possible concerning the desired use, as your claim will be evaluated based on this
information. You must identify your desired use so that we are able to: (1) determine whether that use has been
restricted by one or more state land use regulations and if so, which ones; (2) determine whether state land use
regulations have had the effect of reducing the value of the property; (3) state clearly what state land use
regulations will “not apply” to your use of your property (if the state elects not to pay compensation); and (4) provide
adequate notice to those entitled to notice. At the very least you need to identify the type of use and give us some
idea of the intensity of the use. Some typical examples of the of what other claimants have said are: (a) to divide
the property into five lots, and to establish a residence on each lot; (b) to build a single-family home on the property;
(c) to develop a golf course on ten acres of the property along with a clubhouse. The more general you are in your
description, the less likely it is that we are to determine that particular state land use regulations restrict your use.
The more specific you are, the less likely it is that you will have to file additional claims. If you have already filed a
claim with a city or a county, and the use you want the state to consider is the same as for your local claim, then
please tell us that. If you do not tell us what your desired use is, we will assume that you wish to establish
one additional dwelling on your property, and we will process your claim on that basis.

Attach narrative statement, proposed plan, or other documentation of desired use, as you think necessary [

To divide the property into 2 lots for the existing single-family residence and one large Multi-family, Group
Care Residential, Family Day Care Facility, Group Residential Treatment Home(s), Hospital, or other multi-
family dwelling residential units or series of units; or 12 lots or parcels (in addition to the existing single
family residential lot) and establish a residence on each lot or parcel to create a subdivision for mobile
homes, manufactured homes, townhouses, or 6 lots (in addition to the existing single family residential lot)
as multi-family residential units, duplex residential units, single family attached residential units; providing
they meet the state and local land use ordinances at the time of original purchase in 1992 as enclosed
herein, or benefit from reduced land use and zoning regulations since that date. In some of the instances
above the original single-family residence and unattached yard shed may be either demolished or
relocated to allow for the homes’ lot to be additionally subdivided for final achievement of maximum
density of the R-12 Zoning Use. |
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DEED OF RECONVEYANCE ”

' H Mark Peterman is the trustee (“Trustee”) under the Deed of Trust dated December 3, 1992 executed by
" Donna L. Ruedy and Robert E. Ruedy in which Home Savings of America, FSB is the beneficiary. The Trust Deed
was recorded on December 10, 1992 as Fee No. 92088049 in the Records of Washington County, Oregon. The

Trustee has received from the beneficiary a written request to reconvey, stating that all obligations secured by the Trust
Deed have been fully paid and performed.

THEREFORE, the Trustee hereby conveys without covenant or warranty, express or implied, to the person
legally entitled thereto, all of the estate now held by the Trustee in and to the property described in the Trust Deed.

P B

Mark Peterman, Trustee

DATED: September 1, 1998.

STATE OF OREGON )

) ss.
County of Multnomah )

This instrument was acknowledged before me on September 1, 1998, by Mark Peterman, as Trustee under the
above-referenced Trust Deed.

/ Wl i DAH%EE%TS%%EELL
- ¢ S //' ] /
74 A /:7 </ 42 4-/;&(,576//({// _ NOTARY PUBLIC-OREGON
LU L4 - : COMMISSION NO. 301462
Notary Public for Oregon MY COMMISSION EXPIRES MAY 25, 2001

After recording return to:

'_Roberf E. & .Donna L.
014185 SW 100+th Avenue
Tigard, OR 97224

Ruedy -
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DELITY NATIONAL TITLE CO.
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OREGON-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMENT

\kE.nH{%lT C,”

Wesnington County Oregon - 2002-004944

D-M Cntx1 Btnz8 K GRUNEWALD

. X .00 - Totalx$92.00
Until a change is requested all tax statements shall be sent $75.00 36.00 $11 clales
to the following address.
Wells Fargo Home Mortgage, Inc.
7320 SW HUN TE 310
PgRTinND On ana3TiE 3 00034937200200048440150164

' I, Jorry H , Director of Assessment and Taxation
503-684- 62 22 l‘n;g-ozfll‘:I%nCanty Cl:rk for Washington County,

do hereby certify that the within instrument of wiiting
‘WHEN RECORDED MAIL TO was recelved and recorded In the bogk of records of

uald county, S
WELLS FARGO HOME MORTGAGE, INC.

Jerry R, Hanaon, Director sseasmint and Tlxnﬂon. \
Ex-Officlo County Clerk

P.0O. BOX 5137

DES MOINES, IA. 50306
503-684-6222

. ACCOUNT NUMBER

Loan ID: 0023085681

TAX ACCOUNT NUMBER
R05019205 .
[Spaée Above This Line For Recording Data)
DEED OF TRUST
DEFINITIONS

Words used in multiple sections of this document are defined below and other words are defined in

Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

(A) "Security Instrument" means this document, which is dated
together with all Riders to this document.

(B) "Borrower" is ROBERT ‘E. RUEDY and DONNA I RUEDY

January 8th, 2002

Borrower is the trustor under this Security Instrument.
© "Len_der" is WELLS FARGO HOME MORTGAGE, INC.

Lender isa CORPORATION :
organized and existing under the laws of "The State of California"

Form 3038 1/01
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Lender’s address is P.O. BOX 5137 , DES MOINES, IA. 50306

Lender is the beneficiary under this Security Instrument.
(D) "Trustee" is

Forest N.A. Bacci, Esq.
(E) "Note" means the promissory note signed by Borrower and dated January 8th, 2002
The Note states that Borrower owes Lender Two Hundred Twelve Thousand and no/100
and no/100 ------- . Dollars
(US. § 212,000.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay the debt in full not later than  February 1st, 2032
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the Note, and all sums due under this Security Instrument, plus interest.
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]: :

] Adjustable Rate Rider [ Condominium Rider 1 Second Home Rider
Balloon Rider [ planned Unit Development Rider [ 114 Family Rider
[ 1VA Rider L1 Biweekly Payment Rider L] Other(s) [specify]

(D "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(1) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization. ‘

(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine transactions, transfers initiated by telephome, wire transfers, and automated clearinghouse
transfers.

(L) "Escrow Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the
Property; (iil) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property. ' .

(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on,
the Loan. : .
{(O) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Séction 2601 et seq.) and its
implementing regulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard

Iniﬁ@ﬂb
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage
loan" under RESPA. .

(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assurmed Borrower’s obligations under the Note and/or this Security Instrument.

TRANSEER OF RIGHTS IN THE PROPERTY'
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to Trustee, '
in trust, with power of sale, the following described property located in the
COUNTY of WASHINGTON :
[Type of Recording Jurisdiction} [Name of Recording Jurisdiction]

THE EAST HALF OF LOTS 13 AND 14, TIGARDVILLE HEIGHTS, IN THE CITY OF
TIGARD, COUNTY OF WASHINGTON AND STATE OF OREGON.

EXCEPTING THEREFROM, The North 100 feet of the East half of said Lot 13.

Item #: R0501905

which currently has the address of
14185 SW 100TH AVENUE [Street]
TIGARD [City], Oregon 97224 [Zip Code}
("Property Address"):

TOGETHER WITH all the improvements now or hereafter erected on the property, and ail
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this

‘Security Instrument as the "Property."

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally the title to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

Initial:
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currency. However, if any check or other instrument received by Lender as payment under the Note or this

Security Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments

due under the Note and this Security Instrument be made in one or more of the following forms, as-
selected by Lender: (2) cash; (b) money order; (c) certified check, bank check, treasurer’s check or

cashier’s check, provided any such check is drawn upon an institution whose deposits are insured by a

federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may return any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have now or in the future against Lender shall relieve Borrower from making payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under the Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Secunty Instrument, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be
paid in full, To the extent that any excess exists after the payment is applied to the full payment of one or
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. .

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually

analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the .

Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly payments, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments,

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender. -

4, Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting service used by Lender in connection with this Loan.

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property insured against loss by fire, hazards included within the term "extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s option and Borrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment. .

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
the restoration or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shail be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower’s rights to any insurance
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and
(b) any other of Borrower’s rights (other than the right to any refund of unearned premiums paid by
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower’s principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise -agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstances exist which are beyond Borrower’s control., '

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or restore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair or restoration. :

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borrower’s Loan Application. Borrower shall be in default if, during the Loan application
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower’s principal residence.

9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or appropriate to protect Lender’s interest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property. Lender’s actions can include, but are not limited to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
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attorneys’ fees to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned

-on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not

under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all

actions authorized under this Section 9. .
Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment. )

If this Security Instrument is on a leasehold, Borrower shall comply with ail the provisions of the
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such insurance and Borrower was required to make separately designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required to make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this

Section 10 affects Borrower’s obligation to pay interest at the rate provided in the Note.
Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it

may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage

Insurance. _
Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may

enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to

these agreements. These agreements may require the mortgage insurer to make payments using any source

of funds that the mortgage insurer may have available (which- may include funds obtained from Mortgage

Insurance premiums). :

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from (or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer’s risk, or reducing losses. If such agrecment
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums paid to the insurer, the arrangement is often termed "captive reinsurance.” Further:

(a) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Iusurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

Inmals@__g_’L
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if the restoration or repair is economically feasible and Lender’s security is not lessened.
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2. i

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

the excess, if any, paid to Borrower.
In the event of a partial taking, destruction, or loss in value of the Property in which the fair market

value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amount of the sums secured by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (b) the fair. market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums

secured by this Security Instrument whether or not the sums are then due.
e Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the

Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect and apply the Miscellaneons Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impairment of Lender’s interest in the Property

are hereby assigned and shall be paid to Lender. .
All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in the order provided for in Section 2.

12, Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender

lﬁnia@__plzf
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against

" any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify

amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender’s acceptance of payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument but does not execute the Note (a. "co-signer"): (a) is co-signing this
Security Instrument only-to mortgage, grant and convey the co-signer’s interest in the Property under the
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or
make any accommodations with regard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower’s obligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower’s rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower’s obligations and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with
Borrower’s default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a
prepayment charge is provided for under the Note). Borrower’s acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge.

. 15, Notices. All notices given by Borrower or Lender in connection with this Security Instrument.
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower’s
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwise, The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein unless Lender has designated another address by notice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given to Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

Instrument.
Initials: _@ﬁL'
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this Security Instrument are subject to any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect without the conflicting provision.

As used in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to
take any action.

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender’s prior
written consent, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

~ If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Security Instrument without farther notice or demand on Borrower.

19. Borrower’s Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrower’s right to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
agreements; (C) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender’s interest in the Property and rights under this Security Instrument; and (d)
takes such action as Lender may reasonably require to assure that Lender’s interest in the Property and
rights under this Security Instrument, and Borrower’s obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not
apply in the case of acceleration under Section 18.

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan-
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of such notice to take corrective action. If
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances" are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; (c) "Environmental Cleanup” includes any response
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to
maintenance of the Property (inclnding, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by any governmental or regunlatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower bas actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

lniﬂals@&——
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: {(a)
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the
default on or before the date specified in the notice may result in acceleration of the sums secured by
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the
right to reinstate after acceleration and the right to bring a court action to assert the non-existence of
a default or any other defense of Berrower to acceleration and sale. If the default is not cured on or
before the date specified in the notice, Lender at its option may require immediate payment in full of
all sums secured by this Security Instrument without further demand and may invoke the power of
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to,
reasonable attorneys’ fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written
notice of the occurrence of an event of default and of Lender’s election to cause the Property to be
sold and shall cause such notice to be recorded in each county in which any part of the Property is
located. Lender or Trustee shall give notice of sale in the manner prescribed by Applicable Law to
Borrower and to other persons prescribed by Applicable Law. After the time required by Applicable
Law, Trustee, without demand on Borrower, shall sell the Property at public auction to the highest
bidder at the time and place and under the terms designated in the notice of sale in one or more
- parcels and in any order Trustee defermines. Trustee may postpone sale of all or any parcel of the
Property by public announcement at the time and place of any previously scheduled sale, Lender or
. its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed comveying the Property without amy
covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
person or persons legally entitled to it.

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property
without warranty to the person or persons legally entitled to it. Such person or persons shail pay any
recordation costs. Lender may charge such person or persons a fee for reconveying the Property, but only
if the fee is paid to a third party (such as the Trustee) for services rendered and the charging of the fee is
permitted under Applicable Law.

24, Substitute Trustee. Lender may from time to time remove Trustee and appoint a successor
trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor trustee shall
succeed to all the title, power and duties conferred upon Trustee herein and by Applicable Law.

25. Attorneys’ Fees. As used in this Security Instrument and in the Note, attorneys’ fees shall
include those awarded by an appellate court.

26. Protective Advances. This Secyrity Instrument secures any advances Lender, at its discretion,
may make under Section 9 of this Security Instrument to protect Lender’s interest in the Property and
rights under this Security Instrument. _

27. Required Evidence of Property Insurance.

) WARNING
Unless you provide us with evidence of the insurance coverage as required by our contract
or loan agreement, we may purchase insurance at your expense to protect our interest. This
insurance may, but need not, also protect your interest. If the collateral becomes damaged, the
coverage we purchase may not pay any claim you make or any claim made against you. You
may later cancel this coverage by providing evidence that you have obtained property coverage
elsewhere.
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You are responsible for the cost of any insurance purchased by us. The cost of this
insurance may be added to your contract or loan balance. If the cost is added to your contract or
loan balance, the interest rate on the underlying contract or loan will apply to this added
amount. The effective date of coverage may be the date your prior coverage lapsed or the date
you failed to provide proof of coverage.

The coverage we purchase may be considerably more expensive than insurance you can
obtain on your own and may not satisfy any need for property damage coverage or any
mandatory liability insurance requirements imposed by Applicable Law.

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instrument and in any Rider executed by Borrower and recorded with it.

“Rubort <. &w%w o

Witnesses:

ROBERT E. RUEDY Borrower

)V% j W (Seal)

DONNA L RUEDY -Borrower

(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)

" -Borrower -Borrower
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STATE OF OREGO! e Washington County ss: -
On this gfh day of January 2002 , personally appeared the above named
ROBERT E. RUEDY and DONNA L RUEDY

and acknowledged the foregoing instrument to be his/her/their voluntary act and deed.

My Commission Expires: ) 1 = / O Before me:

(s, (o,
J

Notary Public for Oregon

OFFICIAL SEAL
CINDY BLAKE
NOTARY PUBLIC-OREGON

COMMISSION NO. 309408
MY COMMISSION EXPIRES FEB 9, 2002
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SHORT FORM LINE OF CREDIT DEED OF TRUST -
(With Future Advance Clause) B
1. DATE AND PARTIES. The date of this Short Form Line of Credit Deed of Trust (¢ Secunty Instrume ) is h
02/16/2005 and the parties are as follows: S

" TRUSTOR (“Grantor”
ROBERT E. RUEDY A D DONNA L. RUEDY, HUSBAND AND WIFE

whosea_ddressis:14185 SW 100TH AVE TIGARD, OR, 87224

TRUSTEE: Wells Fargo Financial National Bank
¢/o Specialize Service
401 West 24th Street, National City, CA 91950
BENEF[CIARY (“Lender”):wells Fargo Bank, N.A.
P. 0. BOX 31657
BILLINGS, MT 58107
2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is acknowledged, o
and to secure the Secured Debt (defined below) and Grantor’s performance under this Security Instrument, | o
" Grantor irrevocably grants, conveys and sells to Trustee, in trust for the benefit of Lender, with power of sale, - -
all of that certain real property located in the County of WASH I NGTON ,State of  Oregon, -

described as follows: )

THE EAST HALF OF LOTS 13 AND 14, TIGARDVILLE HEIGHTS, IN THE CITY OF o
TIGARD, COUNTY OF WASHINGTON AND STATE OF OREGON, EXCEPTING THEREFROM THE -
NORTH 110 FEET OF THE EAST HALF OF SAID LOT 13.

with the address of 14186 SW 100TH AVE TIGARD, OR 97224 R
and parcel number of RO50 1905 ©, together with all rights, easements -
appurfenances, royalties, mineral rights, oil and gas rights, ail water and riparian rights, ditches, and water stock S
and all existing and future improvements, structures, fixtures, and replacements that may now, or at any time in -

- the future, be part of the real estate described above.

3. MAXIMUM OBLIGATION AND SECURED DEBT. The total amount which this Security Instnnnent will
secure shall not exceed $ 71,000. 00 together with all interest thereby accruing, as set forth in the o
promissory note, revolving line of credit agreement, contract, guaranty or other evidence of debt (“Secured . -

EQ239A (12/2004) ~ : ‘ OREGON - DEED OF TRUST
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Debt”) of even date herewith, and all amendments extensions, modlﬁca’aons renewals or other documents

whxch are incorporated by reference into this Security Instrument, now or in the future. The maturity date of the :
Secured Debt is 03/05/2020 .
MASTER FORM LINE OF CREDIT DEED OF TRUST. By the delivery and execution of this Security

' Instrument, Grantor agrees that all provisions and sections of the Master Form Line of Credit Deed. of Trust

5.

(“Master Form™), inclusive, dated February 1, 1997 and recorded on February 6, 1997  as Instrument
Number 97010994 : in Book N/A at Page N/A L

of the Official Records in the Office of the Recorder of WASHINGTON : County, Stalte" 6f:.{ o

Oregon, are hereby incorporated into, and shall govern, this Security Instrument.

RIDERS. If checked, the following are applicable to this Security Instrument. The covenants and agreements
of each of the riders checked below are incorporated into and supplement and amend the terms of this Secunty
Instrument. .

E/A Third Party Rider .
Leasehold Rider
Other N/A

SIGNATURES: By signing below, Grantor agrees to perforin all covenants and duties as set forth in this Secunty : :
Instrument. Grantor also acknowledges receipt of a copy of this document and a copy of the provisions oontamed :: :
in the previously recorded Master Form (the Deed of Trust-Bank/Customer Copy). : )

Rl 7 el VI

ROBERT E. RUEDY Grantor

[{

Date

w7, /M/ 2/, ?/ﬂs’l

DONNA L. RUEDY Grantor Date
Grantor ‘ Date
Grantor Date
Grantor Date
Grantor Date

I

' EQ239B (12/2004) ~27433 o OREGON - DEED OF TRUST




I

ACKNOWLEDGMENT:
" (Individual)

STATE OF o L on , COUNTY OF __(¢/ bats ‘b 3
~ This instrument was acknowledged before me on 2-/f-0S by

- Andf D /?u/ : |
@é@r} /2@@&7 orna (. C 2%,_‘
A / ~ b ot A :

(Signature of notarial officer)
Dersonal b ot tor sssssss -
Title (and Rdnk 1 FFICIAL SEAL
) s KAREN ROBERTI
. /- NOTARY Puauc OREGON
My Commission expires: /2-272-9 zP/ . 388027
EQ239C (12/2004) ) ) OREGON - DEED OF TRUST
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Washington County, Oregon  90))5_()29520

0312112005 12:26:54 PM

Cnt=1 8tnxy C TOMPKING

35 00 $8.00 $11.00 - Total » $22.00

This document was pfepared by:

Wells Fargo Bank

2324 Overland Ave 1, Jorry Hmnun. iy lnd T

PO Box 31557 nd Ex-o;rlcrllo County Clorl:‘ :::m-l:lrllatlon ‘!lit:untyt,‘,f
1 F o , rtify i

Billings, MT 59102, 866-255-9102 s racabved and recordedin e book of - (1}

) records of sald county. ™ £
WHEN RECORDED MAIL TO: Jerty R. Hanson, Director ssessment and Taxation,
Ex-Officlo County Clerk

ROBERT E RUEDY

14185 SW 100TH AVE

TIGARD, OR 97224-4951

DEED OF RECONVEYANCE
Account Number: 65465447999170001

The undersigned as Trustee under that certain Deed of Trust described as follows:
Dated: NOVEMBERS, 2002 Recorded: DECEMBERY, County of:  Washington

2002° : .
Fee/Doc No.:  2002-149174 Book: N/A Page: N/A Reel: N/A
Parceld#: R501905 Micro Film / Code Film: N/A
State of: Oregon.
Trustor: ROBERT E RUEDY AND DONNA L RUEDY, HUSBAND AND WIFE
Trustee: Wells Fargo Financial National Bank

Beneficiary:  Wells Fargo Bank, N.A.

Having received from the present Beneficiary under said Deed of Trust, a written request to reconvey, reciting that
the obligations secured by the Deed of Trust have been fully satisfied, docs hereby grant, bargain, sell and
reconvey, unto the parties entitled thereto all nght, title and interest which was heretofore acquired by said Trustee
under said Deed of Trust.

Dated: 03/14/2005 Wells Fargo Financial National Bank

e Auw-—- A ()5"\—’

Julle M Bloom)\Collateral Officer

" STATE OF MONTANA }
COUNTY OF YELLOWSTONE }ss.

This foregoing instrument was acknowledged before
me, the undersigned Notary Public, on this 03/14/2005,
by Jutie M Bloom, Collateral Officer of Wells Fargo

Residing at Billings, Montana
My commission expires: 07/01/2007




”E_X' %{T F “

Washington County, Oregon
06/17/2005 03:29:34 PM 2005_06931 0
D-DBS Cnt=1 §tnu8 RECORDS1
BARGAIN AND SALE DEED $5.00 $5.00 $11.00 - Total = $22.00 -
GRANTOR'S NAME AND ADDRESS: FOR RECORDER'S USE “" I” "l” """"""“"’I”ll

ROBERT E. RUEDY & DONNA L. RUEDY
14185 S.W. 100% Avenue
Tigard, Oregon 97224

GRANTEE'S NAME AND ADDRESS:
ROBERT E. RUEDY

14185 S.W. 100 Avenue

Tigard, Oregon 97224

AFTER RECORDING. RETURN TO:
ROBERT E. RUEDY

14185 S.W. 100" Avenue

Tigard, Oregon 97224

UNTIL REQUESTED OTHERWISE, SEND
ALL TAX STATEMENTS TO:

ROBERT E. RUEDY
14185 S.W. 100® Avenue
Tigard, Oregon 97224

I, Jery H Di ‘ of ‘ 1t lnd T atl
lﬂd Ex-Offlcio Ccunty Clerk for Washington County, 4
Oregon, do hersby certify that the within instrument of %

writing was recelved and recordsd In the book of
records of sald county. &‘”‘1
l-lg».ﬂn &
Jerry R, Hunson, Director ssessment and Taxation,
Ex-Officio County Clerk

ROBERT E. RUEDY and DONNA L. RUEDY , Grantors, convey to ROBERT E. RUEDY, Grantee, the following real

property situated in Washington County, Oregon, to wit:

The East half of Lots 13 and 14, TIGARDVILLE HEIGHTS, in the City of Tigard, County of Washington and
State of Oregon; excepting therefrom, the North 110 feet of the East half of said Lot 13.

The true consideration for this conveyance is dissolution of mamage, a proceedmg for which will be filed in Washington

County, Oregon Circuit Court.

Dated: June 17, 2005

)/VWL—Z/&GWZ«/

R@BERT E. RUEDY

F bt 2 (Huull
7

STATE OF OREGON, County of Multnomah ) ss.

The above-named ROBERT E. RUEDY appeared before me
and acknowledged the foregoing instrument on the 17 * day of

Tune 2005. W
otary Public for Oregon :

' UFFIOIAL SEAL
\  LEE ANN MULFORD
B NOTARY PUBLIC-OREGON

COMMISSION NO, 354865

Page 1 of 1 - BARGAIN & SALE DEED

DONNA L. RUEDY
STATE OF OREGON, County of Multnomah ) ss.

The above-named DONNA L. RUEDY appeared before me
and acknowledged the foregoing instrument on the 17 ® day of

June 2005. § Z Z : W

Notéry Public for Oregon

OFFICIAL SEAL
LEE ANN MULFORD

7 NOTARY PUBLIC-OREGON
COMMISSION NQ. 354865
06

} This instrumentwill not allow use of the property described in this instrumentin violation of’
 applicable land use Jaws and regulations. Before signing or accepting this instrument, the
§person acquiring fee title to the property should check with the appmpnate city or county
plannmg department to venfy approved uses and to determine any limits on lawsuits against

(14185 SW 100" Avenue, Tigard, Oregon $7224)
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R-12: MULTIPLE-FAMILY RESIDENTIAL
(12 UNITS PER ACRE)

The purpose of the R-12 zoning district is to provide
attached and multiple-family residential units for medium 4

‘Iisted as a permitted use, it may be held to be a Similar unlisted use under
=

TENRIBIT HY

for single-family
ensity residential

A permitted use, Section 18.54.030, is a use which is allowed outright, but

the provisions of (Chapter 18.43.%Unlisted Use.ﬁéi%i z%ﬁzg

18.54.010 Purpose
18.54.020 Procedures and Approval Process
18.54.030 Permitted Uses
18.54.040 Conditional uses (See Chapter 18.130)
18.54.050 Dimensional Requirements
18.54.060 Additional Requirements
18.54.010 Purpose
AL
developments. (Ord. 89-06; Ord. 83-52)
18.54.020 Procedures and Approval Process
A.
EELY vz et E}HQSQﬁQﬁﬁiz_¢§j:E££j:
B.

under the provisions of Chapter 18.43, Unlisted Use.
06; Ord. 83-52)

') 18.54.030 Permitted Uses

A.

Permitted uses in the R-12 district are as follows:

1. Single-family detached.residential units;

2. Duplex residential units;

3. Single-family attached residential units;

4. Multiple-family dwellings residential units;
5. -Residential care facility;

6. Mobile home parké and subdivisions;

71: LISTING  ConTINVED oN NEXT PAGE
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(oxrd.

90-41;

Page

If a use 1is

is subject to all applicable provisions of this title,.” Tf a use 1is note\\\

)

L

-

e T sty
A conditional use, Section 18.54.040, is a use the approval of which is
discretionary with the Hearings Officer. The approval process and criteria

for approval are set forth in Chapter 18.15@2 Conditional Use.
not listed as a conditional use, it may be held to be a similar unlisted use

Ord. 85-



)

7. Public su 2rt services;

T e AT T
¢ 8. _Residential treatment homa; ~
9. manufactured homes;
e . — )
L0 Family day carei™: Aesitlorve Besvmicrions (& Toor VERS ioa:
T - T e i - . . - -, HE e -
{ 11. _ Home ccupation; ™ (el ZoCl  REE T G LB RSy
AL Se S8 Noveirg i N OOF TTABAE [ & 4
TR Papta . — — -~ . - — N { i - 3
g ~_12 - Temporary Uge-»‘,‘," LS TG TeTeeead T A TEAMITICARL Moulydd
P — e N THE 2wl VRS wued Apsh
Q Fuel Tank; cr ) TR pEReiery A
————
14. Accessory structures. (Ord. 90-41; Ord. 89-06; Ord. 85-15; ord. 83-52)

18.54.040 Conditional Uses (See Chapter 18.130)

A.

Conditional uses in the R-12 district are as follows:

1. Community recreation, including structures;
2. Religious assembly;
3. Schools and related facilities;
4 A o ] . I3 :“ - g . ; i B :
< _UEEIILIOS: D ADpiviestv BESrECcHsss |

5. Residential care facility;

(37 Parking Facilitissrs gler St g8 ZOBL Y GRS,
Sioresiy :

7. Hospitals;
8. Lodge, fraternal, and civic assembly; and
. 9. Children’s day care. (Ord. 50-41; Ord. 89-06; ord. 87-03; Ord. 83-52)

18.54.050 Dimensional Requirements

A.

Dimensional requirements in the R-12 district are as follows:

1. The minimum lot size shall not bé less than 3,OSOM;quare feee per unit;
»i:;Z. There is no minimum lot width requiremeggi_fgﬁg_

3. Except as otherwise provided in Chapter 18.96 and Section 18.100.130,

the minimum setback requirements are as follows:

a. For multiple-family dwellings the front yard setback shall be a
minimum of 20" feet. For single-family dwellings the front yard
shall be a minimum of 15“feet;

b. For multiple-family dwelling units on corner and through lots,
the minimum setback for each side facing a street shall be 20
feet; however, the provisions of Chapter 18.102 must be
satisfied. For single-family dwelling units the minimum setback
for each side facing a street shall be 10“feet; however, the
provisions of Chapter 18.102 must be satisfied;

Revised 1/17/91 Page 112



18.54.060

c. For iwltiple-family dwellings the s: yard setback shall pe a
miir  um of lO”Eeec. For single-tam:., 2wellings the side vard
setback shall be five* feer except this shall not apply to
attached units on the lot line on which The units are attached;

d. For multiple-family dwellings the rear yard setback shall be a

" minimum of 20%feet. For single-family dwellings the rear vard
shall be a minimum of 15¥feet:

e. Where the side yard or rear yard of attaéhed, multiple-family or
single-family dwellings abut a more rescs;ctive zoning districe,
such setbacks shall not be less than 30¥feet: and

£. The distance between the property line and the front of the
garage shall be a minimum of 20“feet;

Except as otherwise provided in Chapter 18.98, no building in an R-12
zoning district shall exceed 357 feet in height;

The maximum lot coverage shall be BOybercent including all buildings
and impervious surfaces; and

The minimum landscape requirement shall be 20 percent. (Ord. 89-06;
Ord. 85-32; ord. 84-29; oOrd. 83-52)

Additional Requirements

1

nl";.

A.

(n:
D

(¥

Additional requirements in the R~7 district are as follows:

1.

2.

(e} )

-4

Residential density transition, Section 18.40.040;

Overlay Districts, Chapters 18.80 Planned Development, 18.82 Historic
Overlay District, 18.84 Sensitive Lands, 18.86 Action Areas, and 18.88
Solar Access Requirements;

Supplemental Provisions, Chapters 18.90 Environmental Performance
Standards, 18.92 Density Computations, 18.94 Manufactured/Mobile Home
Regulations, 18.96 Additional Yard Setback Requirements and Exceptions,
18.98 Building Height Limitations: Exceptions, 18.100 Landscaping and
Screening, 18.102 Visual Clearance Areas, 18.104 Fuel Tank
Installations, 18.106 Off-Street Parking and Loading Requirements,
18.108 Access, Egress, and Circulation, and 18.114 Signs;

Site Development Review, Chapter 18.120;

Development and Administration, Chapters 18.130 Conditional Use, 18.132
Nonconforming Situations, 18.134 Variance, 18.140 Temporary Uses,
18.142 Home Occupations, 18.144 Accessory Structures, 18.146 Flexible
Setback Standards, and 18.150 Tree Removal; and

Land Division and Development Standards, Chapters 18.160 Land Division:
Subdivision, 18.162 Land Division: Land Partitioning - Lot Line
Adjustment, and 18.164 Street and Utility Improvement Standards. (Ord.
91-02; ord. 90-41; ord. 89-06; ord. 84-29; Oord. 83-52)
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CITY OF TIGARD EXHBIT 1a /
PRE-APPLICATION CONFERENCE NOTES
DATE: L -(-TFZ
. APPLICANT: Qoé‘kxﬁ'@ﬂ% Qg# AGENT:
Phoné s DLHEEL~STT Phone:

PROPERTY LOCATION . ‘
ADDRESS: _/ 4 (€S  Sw !
TAX MAP & TAX LOT: _2s/ X L Soo

NECESSARY APPLICATION(S): Subdivisroas — & /fo*s
Vartaes - n o~ | Accoar , Apd S_RJM
' (5 Dl

PROPOSAL DESCRIPTION: L Ca—  Se ol enprd b
| £ sccd Mooy MQ\/ \JAgionce To Accow MORE THAN _Stx_ DWELLI~G

lo1s o A PRIvVaATE STREET

COMPREHENSIVE PLAN DESIGNATION: med. ~ /2.»..:(,2«;, Residepia |

ZONING DESIGNATION: - (- (2

NEIGHBORHOOD .PLANNING ORGANIZATION # & CHAIRPERSON: Sce Caryon
: PHONE: £3g-8So7

ZONING DISTRICT DIMENSIONAL REQUIREMENTS

Minimum lot size: 3,050 sq. ft.

Minimum lot width:. - & ft. . . -~ :

Sétbacks:,‘.'- front- 15 ft. s:.de- I ft., rear-'5 ft.

: garage—-_ "2 ft. corner—  ft. from both streets.

.Maxn_mum site coverage: _80%
- Minimum landscaped or natural vegetat:.on area: - Zo%

Maxlmum buJ.ldJ.ng he:.ght. 35 ft. :

ADDI‘I‘IONAL LOT DIMENSIONAL REQUIREMENTS
Minimum Yot frontage: 25 feet unless lot is created through the minor land ‘¢ ?
, part:.t:.on -process. - Lots created as part of a partition must have a .
- minimum of 15 feet of frontage or have a. minmum is foot wide’ access - .
. easement.’ R - . B
Maximum lot depth to w:Ldth rat:Lo of 2 5 to 1.

SPECIAL SETBACKS o
_Streéts: -~ . ft. from centerline of
Established areass: ‘ft. from : IR :
.. Lower intensity zones: ft., along the site‘s boundary
- Flag lot: -10 ft. side yard setback . ‘
Accessoryistructuress.’  up to 528 sq. ft.-in size=5 ft.. aetback f.x:om eide‘-
and rear lot lines

up’ to 1000 8q.  EEo :
, appl:.cable zoning diatrict eetbacks’

Accessory’ s’tructures
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. Chapter 18.510 o
RESIDENTIAL ZONING DISTRICTS

Sections:

18.510.010  Purpose
18.510.020 List-of Zoning Districts
- 18.510:030 Uses =

18.510.040 Minimum and Maximum Densities
18.510.050 Development Standards
18.510.060 Accessory Structures

' 18.510.010 Purpose

A. Preserve neighborhood livability. One of the major purposes of the regulations governing -

- development in residential zoning districts is to protect the livability of existing and future residential
neighborhoods, by encouraging primarily residential development with compatible non-residential
development -- schools, churches, parks and recreation facilities, day care centers, neighborhood
comumercial uses and other services -- at appropriate locations and at an appropriate scale. (;%i!ﬂfdz’ft’\?ﬁ

B. Encourage construction of affordable housing. Another purpose of these regulations is to create the

sy, €DVITONMEIIL in which construction of a full range of owner-occupied and rental housing at affordable
} /gm,ggc.ﬂgi 3J§ prices is encouraged. This can be ‘accc?mplished by providing residential zoning districts of varying
U RepuSTIC A, dengities  and developing flexible design and development standards to encourage innovation and.
BT “[i‘/ ~~ rteduce housing costs. : '

18.510.0200  List of Zoning Districts
A. R-1: Low-Density Residential District. The R-1 zoning district is designed to accommodate
* detached single-family homes with or without accessory residential units at a minimum lot size of
30,000 square feet. Some civic and institutional uses are also permitted conditionally.

. R2: Low-Dens_i’w.Resiﬁential District. The R-2 zoning district is designeti to accommodate
detached single-family homes with or without accessory residential units at a minimum lot size of
20,000 square feet. Some civic and institutional uses are also permitted conditionally.- . .°

R-3.5: Low-Density Residential District. The R-3.5 zoniné district is desigued to accommodate
detached single-family homes with or without accessory residential units at a minimum lot size of

10,000 square feet. Duplexes are permitted conditionally. Some civic and institutional uses are also
permitted conditionally.

=5

R-4.5: Low-Density Residential District. The R-4.5 zoning district is designed to accommodate
detached single-family homes with or without accessory residential units at a minimum lot size of

7,500 square feet. Duplexes and attached single-family units are permitted conditionally. Some "
civic and institutional uses are also permitted conditionally.

R-7: Medium-Density Restdéntial District. The R-7 zoning district is designed to accommodate
attached single-family homes, detached single-family homes with or without accessory residential
units, at a minimum lot size of 5,000 square feet, and duplexes, at a minimum lot size of 10,000
square feet. Mobile home .parks and subdivisions are also permitted outright.

Some civic and
institutional uses are also permitted conditionally. : )

Residential Zoning Districts ' " 18.510-1 Code Update: 06/02



F. R-12: Medium-Density Residential District. The R-12 zoning district is designed to accommodate a

- full range of housing types at a minimum lot size of 3,050 square feet. A wide range of civic and
. institutional uses are also permitted conditionally.

‘G. R-25: . Medium High-Density Residential District. The R-25 zoning district is designed to -
accommodate existing housing of all types and new attached single-family and multi-family housing
units at a minimum lot size of 1,480 square feet.. A limited amount of neighborhood commercial uses
is permitted outright and a wide range of civic and institutional uses are permitted conditionally.

H. R-40: Medium High-Density Residential District. The R-40 zoning district is designed to
accommodate emstmg housmg of all types and new attached single-family and multl-farmly housing-
units with no minimum lot size or maximum densxty A limited amount of neighborhood commercial
uses is permitted outright ahd a wide range of civic and institutional uses are permitted conditionally.

18.510.030  Uses

- A. Types of uses. For the purposes of this chapter, there are four kinds of use:

1. A permitted (P) use is a use which is permitted outright, but subject to all of the applicable
: provisions of this title. If a use is not listed as a permitted use, it may be held to be a similar -
unlisted used under the provisions of Chapter 18.230; __ -~~~ " ™
0\ “RT THe Shme AS (492 PiFerenes © (895
[\loi’ DERIED / 2. - A restricted (R) use is permitted outright providing 1t'is W
(N 1492 exceptions or restrictions;

erSeonr

3. A conditional use (C) i$ a use the approval of which is discretionary with the Hearings Officer.
+  The approval process and criteria are set forth in Chapters 18.310 and 18.320. If'a use is not
listed as a conditional use, it may be held to be a similarfunlisted used/under the provisions of

-Ch:z t:—r}j; A PyS—T (V7 e Shne A5 e peierene © 15,150
[ .

e T

use is one which is not permitted in a : zonmg district under any cxrcumstances

B. Use table. A list of permitted, hrmted conditional and prohlbxted uses in res1dent1a1 zones - is
presented in Table 18.510.1.

Residential Zoning Districts ' 18.510-2 : Code Update: 06/02



N

USE CATEGORY

TABLE 18.510.1
USE TABLE

RESIDENTIAL

)L'E Fisge VC7 5 iGrdm

Household lemg/ *\C“S‘SDCN"‘» L Homes? ”

:f:(;i?t ¢

* Group Living” % RT3 CT; ey P kg

&
Peewst  * Transitional Housing “ (SRR

jh;rmu

Home Occupation

HOUSING TYPES

Single Units, Attached -

Smgle Units, Detached
Accessory Units

Duplexes

Multi-Family Units
Manufactured Units

Mobile Home Parks/Subdivisions

)@g CIVIC (INSTITUTIONAL)

- Colleges

Basic Utilities | i F"L\G« THews (G2
Serz koA ol le(, FoliE)

Community Recreation

Cultural Institutions

Day Care

Emergency Services

Medical Centers # " lospvmns™d

Postal Service ~ (3%¢ 19z Versiod

Public Support Facilities

Religious Institutions

Schools

Social/Fraternal Clubs/Lodges

PARKNG, r-Auuﬂb$ 1S Mrssimly

COMMERCIAL

- Commercial Lodging

Eating and Drinking Establishments -
Entertainment-Oriented

- Major Event Entertainment

- Outdoor Entertainment

.- Indoor Entertainment

- Adult Entertainment
General Retail

- Sales-Oriented

- Personal Services

- Repair-Oriented

- Bulk Sales

- Outdoor Sales

- Animal-Related

R-1 R-2 R-35 R-4.5 R-7 R-12 R-25 R-4Q

" P P P P P P P P
R‘/c R/C RYC RYC RYC ‘RYC RYC RYC

N N N N N Cy ¢ c
RZ RZ R2 . RZ - RZ R \ RZ RZ - ;
_ Yot ew Q492 VerSion]
S ket C}‘xﬂ‘g:” N f‘ ',ﬁ‘\q ’%‘ &.;)S:; one
N N N R RYC PV 7 "
P P P p P S P
R R R rR g (gk/’ / R R
N N C c r / v/, P P
N N N N N [ P P
P P P P P | p¥ P P
N N ¢ ¢ P \p P P
r\’q“ &4d 33{ 42 \fu\_wi» =
o Wit SHTEGoRy N (G52 DOES THIS FruL WNDER
I s s \(g‘/ ct ¢t
cC C C C c (5 c C
C C C C C ‘c‘:’f/ cC ' C
N N C C C C_ N N
PICC PICC PICC PICC PICC (PIC) PICC  PICS
C. ¢ c¢c. c C N~ N N
N N C C C cv C C
N N N N N N, N N
P P - P P P pi” P )
C C C C C cv' C C
C C C C C cY, C C
N N N N N cv’ C C
Friem THIS USHG, 3 BUT 1S o N VERS(eN,
N N N N N N N N
N N N N N N N N
N N N N N N N N
. N N N N N N N N
N N N. N N N - N N
N N N N N N N N
N N N N N N rR" rR"
N N N N N N R" RrRY
N N N N N N R RM
‘N N ‘N N N N N N
N N N N N N N N
N N N N N N N N

Residential Zoning Districts
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TABLE 18.510.1 (CON'T)

o
o
N

USE CATEGORY

R-35 R-45 R-7 R-12 _R-25 R-40
Motor Vehicle Related :
- Motor Vehicle Sales/Rental N N N N N N N- N
- Motor Vehicle Servicing/Repair N N N N N N N N
- Vehicle Fuel Sales N N N N N N- N N
Office N N N N N N N N
Self-Service Storage N N N N N ~ N_ 'N N
Non-Accessory Parking N N N N N (CY ct P
51 INDUSTRIAL |
~ Industrial Services N "N -~ N N N N N N
Manufacturing and Production _ . o
- Light Industrial N N N N N N N N
- General Industrial N N N N N N N ' N
- Heavy Industrial N N N N N N N N
_Railroad Yards N N N N N N N N
Research and Development N N N N N N N N
Warehouse/Freight Movement N N N N N N N N
‘Waste-Related N N N N N N N N
Wholesale Sales N N N N N N N N’
\&| OTHER
Agriculture/Horticulture P¢ pé Pé pe P¢ N N N
Cemeteries N. N C C C N N N
Detention Facilities N N N N N N N N
Heliports N N N N N N N N
Mining N N N N N N N N
Wireless Communication Facilities PR’ PR’ PR’ PR'" PR PR PR’ PR
Rail Lines/Utility Corridors c C C C C C C C
P=Permitted R=Restricted C=Conditional Use N=Not Permitted
‘Z;l\ij:,’::iﬁ\& « 'Group living with five or fewer residents permitted by right; group living w1th six or more residents
penmtted as conditional use.
S Ttk
ﬁ«?& Da"s Zéc;; ::n o APermitted subject to requirements Chapter 18.742.
ljst L‘@‘ “;6 j;‘ i 'EQ; *Permitted subject to compliance with requirements in 18.710.
R B ;\.."l S
‘f{; ;fffts, }C}n,f"’f,“’ *Except water and storm and sanitary sewers, which are allowed by right.
‘:;\ :*/1 ﬂgiﬁ:g‘?&m’sln home day care which meets all state requirements permitted by right; freestandmg day care centers
- ’ which meet all state requirements permitted conditionally.
Uet SWhen an agricultural use is adjapent to a residential use, no poultry or livestock, other than normal

PECLICABLYE  housebold pets, may be housed or provided use of a fenced run within 100 feet of any nearby residence
except a dwelling on the same lot.

Residential Zoning Districts 18.510-4 Code Update: 06/02



"See Chapter 18.798, Wireless Communication Facilities, for re
facilities.

quirements for permitted and restricted

Ao
[ v o
f\s_‘/{} Pi\, Y2 St

SAttiched single-family units permitted only as part of an approved planned dcvelopmént. ¢

DT - “Permitted by right if no more than five units in a grouping;

permitted conditionally if six or more units
per grouping. - ’

o PR
Ry e
ThdRed SACTS IO

: - o 0nly park-and-ride and other transit-related facilities permitted conditionally.
PG«

et "limited to g:rouﬁd-ﬂoor level of muiti-family projects, not to exceed 10% of total gross square feet of -
AOPLECRE  the building. '

18.510.040 Minimum and Maximum D_ensities

A. Purpose. The purpose of this section is to establish minimum and maximum densities in each
residential zoming district. To ensure the quality and density of development envisioned, the
maximum density establishes the ceiling for development in each zoning district based on minimum

lot size: To ensure that property develops at or near the density envisioned for the zone, the minimum
density for each zoning district has been established-at 80% of maximum density.

B. Calculating minimum and maximum densities. The calculation of minimum and maximums densities

is governed by the formulas in Chapter 18.715, Density Computations. &£ Fuide THegs 2e sTiariads

- AR Uy R VP S PR Co OE (Il NEGA T VELY (mapaCT THE (992
O STV PRPCRIL AND Woo THE CorpENT (ROE LI MGG A T (8.92 AnD 071 Eps

C. Adjustments. Applicants may request an adjustment when, because of the size of the site or other
constraint, it is not possible to accommodate the proportional minimum density as required by
Section 18.715020C and still comply with all of the development standards in the underlying zoning

...,  district, as contained in Table 18.510.2 below. Such an adjustment ray be granted by means of a
e _Type I procedure, as governed by Chapter 18.390, using approval criteria in Section 18.370.020.C.2.

~

. ’:,’—u‘\.’\ 3

i§.510.0_50 Development Standards

.
<
EX

A. Compliance required. All development must comply with:

CLpRiP sy
THaTs o8 |
WAt e -
feoPerT [~

All of the applicable ,de\felopment standards contained in the underlying zoning district, except
where the applicant has obtained variances or adjustments in accordance with Chapters 18.370;

-

2. All other applicable standards and requirements contained in this titfe.

et

B. Development Standards. Development standards in residential zoning districts are contained in Table -
18.510.2. '

Residential Zoning Districts ’ . "18.510-5 Code Update: 06/02
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T 8.510.060 Accessory Structures
A. Permitted uses. Accessory structures are permitted by right in all residential zones subject to the
following:
1. Dimensional requirements:

T icep D B2 7™ a On sites cpntaining less than 2.5 acres, an accessory structure may not exceed 528 square
%/"C o ‘i . feet. Onsites 2.5 acres or larger, an accessory structure may not exceed 1,000 square feet;
N Y , )

%\?T . t ‘;ﬂj\‘h\ s E bf An accessory structure may not exceed 15 feet in height;

K-ve - ' :
NERSET { . ¢ Inno case shall the primary structure and accessory structure(s) exceed the maximum lot
= coverage allowed in the base zone; : '

}

i
|
|
L

i

ut

d.

]

3.

C.

" An accessory structure may not be located within the front yard setback;

An accessory structure must maintajn a minimum side and rear yard setback of five feet;

Non-dimensional requirements:

No acceséory structure shall encroach upoﬁ or interfere with the use of any adjoining property
or public right-of-way including but not limited to streéts, alleys and public and private
easements; ACCESS BHE /P CaT BRECUAYERL T HORTH (S NeT MY PRcAEm,

An accessory structure shall comply with all of the requirements of the Uniform Building
Code. All accessory structures except those less than 120 square feet in size require a
building permit; :

‘An accéssory structure which is non-conforming is subject to the provisions of Chapter
18.760, Non-Conforming Situations, when an alternation, expansion or reconstruction is
requested; :

The erection of television receiving dishes on the roof of a structure is not permitted in any

" residential zone.

All freestanding and detached towers, antennas, wind-generating devices and TV receiving

dishes, except as otherwise regulated by Wireless Communication Facilities (Chapter 18.798),

. shall have setbacks equal to or greater than the height of the proposed structure. Suitable

" protective anti-climb fencing and a landscaped planting screen, in accordance with Chapter
18.745, Landscaping and Screening, shall be provided and maintained around these structures and
accessory attachments.m :

Residential Zoning Districts 18.510-7 Code Update: 06/02



DEVELOPMENT ST

TABLE 18.510.2

ANDARDS IN RESIDENTIAL ZONES
STANDARD R-1 _R2 R-35. R-4.5 R-7
Minirmum Lot Size
- Detached unit 30,000 sq.ft. | 20,000 sq.ft. 10,000 sq.ft. 7,500 sq.ft. 5,000 sq. ft.
-Duplexes * 10,000 sq.ft. | 10,000 sq.ft.
- Attached unit [1] -_5,000 sq.ft.
Average Minimum Lot Width
- Detached unit lots 100 ft. 100 ft. 65 ft. 50 f. 50 f.
- Duplex lots ' 90 ft. 90 ft. 50 &,
.- Attached unit lots 40 fi.
Maximum Lot Coverage - - - c - 80% (2]
Minimum Setbacks s
_ -Frontyard 30/ 301t 20 ft. 20 ft. 15t ..
- Side facing street on
comer & through lots 20 £, 20 ft. 20 fr. 15 ft. 10 &
- Side yard 5 fi. 5t 5a 51t i S,
- Rear yard 25 ft. 258 15 ft, 15 fi. ISf. - .
- Side or rear yard abutting more )
restrictive zoning district 301t
- Distance between property line
and front of garage 20 ft. 20 &, 20 ft. 20 ft. 20 ft.
Maximum Height 30 ft. 30 & 30 ft. 30 ft. 35 f.
Minimum Landscape Regiiirement - - - - 20%

[1] Single~family attached residential units permitted at

{2] Lot coverage includes all buildings and impervious surfaces.

TABLE 18.510.2 - (Cont’d.)
DEVELOPMENT STANDARDS IN RESIDENTIAL ZONES

one dwelling per lot with no more that five attached units in one grouping.

R R-12 R-25 _R-40
STANDARD MEF DU* ] SF DU** MK DU* SF DU** MFDU* -| SEDU**
Minimum Lot Size o VS .

- Detached unit 3,050 sq.ftper unit | 3,050 sq.ft. perunit 1.480 sq.ft. 3,050 sg.ft. per unit None None
- Attached unit . 1,480 sq.ft. None
- Duplexes 6,100 sq.ft. 'or 3,050 sq.f. per unit None
- Boarding, lodging, rooming house . 6,100 sq.ft. C .
Average Lot Width None None None None None None
Minimum Setbacks o Y
- Front yard 20 /.° 15 ft. 20R. 15 fr 20 &, 15 f.
- Side facing street on P ’ :
commer & through lots 208 108 ¢ 20 &, 10 - 201 10 fr.
- Side yard 10 £ 5 ﬁ.[l]-"{/ 10 ft. 51 .10, SN
- Rear yard - 20 fto” 15 i+ 20 f1. 158, " 20 f. 15 ft.
- Side or rear yard abutting more Y : :/
restrictive zoning district 30 ft." 30 f. 30ft 301, 35t 35 fi
- Distance between property line y . ' '
and garage entrance 208" 20 ft.\f‘/ 20 ft. 201, 20 ft. - 208
Maximum Height ISR 358 45 fr. 45 fr. 60 ft. 60 ft.
Maximum Lot Coverage [2] 80% v 80% v 30% 80% 80% -80%
| Mimimum Landscape Requirement 20% 20% " 20% 20% 20% 20%

[1] Except this shall not apply to attached units on the lot tine on which the units are attached.
[2] Lot coverage includes all buildings and impervious surfaces.

- *  Multiple-family dwelling unit
**  Single-family dwelling unit

Residential Zoning Districts

18.510-6

Code Update: 06/02




' CITY OF TIGARD
RE—APPLICATION CONFERENCE NOTES -

acent: ~Jay //ﬁ};?l? 5
HiRRIS - e MEWAGLE

Phone:

N . - .
ORI OGN g Sw(00¥4
TAX MAP & TAX LOT: _ 251 JI 8& 7. 560

y APPLICATION(S): SuBDIVISIO A

HE <uRD\VP’>lDf\7 \/AE?IAN&E FoR CORNER “JAOZJ:S SeTRACK. LEeESS THAar) 1O FT. STARDARD

SeveN LoT SuBbivisiod

PROPOSAL DESCRIPTION:

OOMPREEENSIVE PLAN DESIGNATION: ME—/P ium  Denst 7’}/ /%5/067\/?72?’(.

JONING DESIGNATION: f /2

NEIGHBORHOOD -PLANNING ORGANIZATION ¢ (> CHAIRPERSON: Sue CARVETL
*" PHONE: _638-85077

ZONING DISTRICT DIMENSIONBL REQUIREMENTS
Minimum lot size: ,zoﬁ'osq. ft. ,
Minimum lot widths. @ ft.. ... . e . -
Setbacks: . front—.. /5 ft. side- ft., rear-/[Sft...
' garage—_2.0_ 20 . ft.. ~corner—____ ft. from both streets.
Maximum site coverage: &80% -
Minimum landscaped or natural vegetatlon area: <0 O %
Maximum bulldlng he1ght° ;;i‘ft. - :

ADDITIONAL LOT DIMENSIONAL REQUIREHENTS o .
Hm:unum lot- frontage: 25 feet unless lot is created through the minor 1and .:
partition process. - “Lots created as part of a partition must have, a. s

'mlnlmum.of 15 feet. of- frontage ‘or have a. minimum 15 foot wxde acces
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s PROPERTY LOCATION

LE g v -~ R S
EXtHgT Q0

L CITY OF TIGARD :
PRE—APPLICATION CONFERENCE NOTES

A2

""AGENT;'- P‘\\/"ls F;rd ef C\‘ \f-.‘

T e

TAX MAP & TAX LOT:

. N}.E.'_CEVVSSAﬁYi.AvPPL'ICATIQN(SI) : i .S\ABD!\/ s iO!\)

APROPOSAL DESCRIPTION.; . I"'f" 5%1&@? WIS @lﬂ

COMPREHENSIVE PLAN DESIGNATION: MEDHAM DEU E - IDEMTIA C
ZONING DESIGNATION: P‘ll ( & wnits }963"

< —
NEIGHBORHOOD PLANNING ORGANIZATION # b CHAIRPERSON: Sgg ng!f!l E=V :

PHONE: p29 RS0

4ZONING DISTRICT DIMENSIONAL REQUIREMENTS
Minimum lot size: 395@ sq. ft. per wn
Minimum lot width: — ft.
Setbacks: front- _I§ ft. side-_O ft., rear-lijf?t.
garage—_ 20 ft. corner—~_{{) ft. from both streets.
Maximum site coverage: B(0%
- Minimum landscaped or natural vegetation area: EZQ%
Maximum building height: 34 ft.

ADDITIONAL LOT DIMENSIONAL REQUIREMENTS
_Minimum lot frontage: 25 feet unless lot is created through the minor land
partition process. Lots created as part of a partition must have a
minimum of 15 feet of frontage or have a minimum 15 foot wide access
easement.
N Maximum lot depth to width ratio of 2.5 to 1.

SPECIAL SETBACKS '

Stxectss fi... from centerline of

Estahlished-amrenermmemeem ft. from

Lower intensity zones: ft., along the site’s boundary
Flag lot: 10 ft. side yard setback

Accessory structures: up to 528 sq. ft. in size=5 ft. setback from side

and rear lot lines

Accessory structures: up to . 1000 sq. ft. (where allowed) - See
applicable zoning district setbacks
Zero lot line lots: minimum 10 foot separation between buildings

Multi-family residential building separation: See Code Section 18.96.030

Page 1
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SINGLE FAMILY AND DUPLEX

CHECK LIST FOR SUBMITTING BUILDING PLANS

NEW ONE AND TWO FAMILY RESIDENCE:
3 sets of plans
3 site plans -- to include property lines, setbacks, and erosion control placement

2Application form -- including site address, subdivision & lot number, names of
contractors (general, heating, plumbing)

$250 plan check deposit

ADDITIONS OR ALTERATIONS:
2 sets of plans (3 sets if adding square footage)

2 site plans (3 if adding square footage) -- to include property lines, setbacks, and
erosion control placement

Application form -- to include names of contractors (general, heating, plumbing)

Plan check deposit (based on valuation of construction)

PERMIT FEES AND DEVELOPMENT CHARGES

Building Permit Fees:
Based on valuation of construction as per 1990 State of Oregon Structural Specialty and
Fire Life Safety Code Fee Schedule Table 3-A.

Plan Check Fees:
65% of building permit fee
25% of mechanical permit fee

State Tax:
5% of permit fees (building, mechanical, and plumbing)

Plumbing & Mechanical Permit Fees:
Based on the 1990 State of Oregon Fee Schedule

o eenen N e

1 Development Charges (new one & two family):

7 Trafflc Impact Fee ..... s e ieescaac e e $1,460 per unit
"8SDC (storm drainage) ............ et reaeaaeaes $ 280 per unit /%xa?algr
PDC (parks development) .....ivcuseeccoconcs ... $ 500 per unit .
* Sewer Connection ........ceeeaan fheeessecaneeae $2,100 per unit I
Sewer Inspection ......c.iceeceeaann vecsecaaaa S 35 per bldg.f

* May be subject to additional &dssessment f£or constructlon of public sewer.

MISCELLANEOQOUS

Electrical Permits:
- Contact Washington County -- 684- 4632

Water Meters:

Tigard Water District -- 639-3516
Tualatin Valley Water District -~ 245-3331

jlh/sfd
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Robert E Ruedy ek V1 LEr'TER OF TRANSMITTAL
14185 SW 100" Avenue DEC 2 2 7008
Tigard, OR 97224-4951 TV S T A Date: 12/21/06 Job No. Ruedy Property
(503) 620-5997 ol oL oD ATTN: K. J. Peerman

-_*‘m{:z\z'! n

1 poy " 'RE: Measure 37 Claim Filing,

TO: Permit Center & Planning Department /.
City of Tigard, Oregon
13125 SW Hall Blvd. Subject: Supplemental Information
Tigard, Oregon 97223

Transmitted are the following: [X] Attached  [_] Under Separate Cover via the following items:
[] Permit Drawings ] General Specifications/Scope of Work [] Shop Drawings [ | Submittals [ | Samples
] Change Order ] AutoCAD file(s) [] As-Built Drawings [ ]O&MManual(s) ~  [] Copy of letter
Other: Supplemental Information as listed below. '
Item | Copies: | Dated: Doc. Page Rev. | Description:
No. No.: No.: No. :
) State of Oregon Measure 37 (M37) Exhibit T, Preliminary
1 1 set 12/14/06 | M37.20 | Pgs1-14 of 14 1 Title Report & Insurance confirmation
2 Pg.  of
3 Pg. of
4 Pg. of
] For Approval [] Approved as Submitted [ ] Resubmit sets of copies for Approval
X For Review and Comment ] Approved as Noted ] Submit sets of copies for Distribution
[ For Your Use [] Returned for Corrections [] Returned sets of Corrected Prints
[1 As Requested [JForBidsDue _/ /| @ AM/PM  [] Price Prior to Proceeding
[ Other:
Routed By:
[] Fax Immediately [] Courier/Taxi (] Fed Ex — Priority Overnight
[1UPS — Overnight [] U.S. Mail — Overnight delivery ~ [_] Fed Ex — Standard Overnight
[1UPS — 2™ Day Air [] U.S. Mail — Standard delivery Hand Deliver
[_] E-Mail/Modem [] U.S. Mail - Standard [ Other

Comments: Please attach these documents to the City of Tigard, Measure 37 Claim Form submitted December 1,
2006 and is awaiting city staff review.

Copy to: File : Signed: @ AV{ i { g M’ga\

LETTER OF TRANSMITTAL - 12/22/2006 Pagelof 1 December 2006, Rev. 1
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#4706

SCHEDULE A

Order No.: 12-1213701-28 Policy No.: 27-041-92 622842
Amount of Insurancs: 5212,000.00
Premium Amount; $ 956.00

Dwte of Policy: January 14, 2002 at 02:30 p.m.

1. Name of (nsured:

Wells Farga Hame Martgage, Ing., its successors and/or assigns

2. The estate of interest in the and which is encumberad by the insured deed of trust is:
A Fee -
3. Title to the estate or intarest in the land is vested in:

Robert £. Ruedy and Donna L. Ruedy, as tenants by the entirety
4, The insured deed of trust and assignments thereof, if any, are daseribed as follows:

A deed of trust to secure an indebtedness in the amount shown below, and any other
obligations secured thereby

Amount: $212,000.00

Dared: Jaruzary 8, 2002

Grantor: Robert E. Ruedy and Donna L. Ruedy

Trustee: Forgst N.A. Bacel, Esq.

Bengficiary: Wells Farge Home Mortgage, Inc.

Loan No.: 0023085681

Recorded: Januarv 14. 2902, Becorder's No. 2002004944

[$2]

The land referred to in this policy is situated in the County of Washingtor, State of Oregan, and
is described as follows:

SEE EXHIBIT "ONE" ATTACHED HERETO AND MADE A PART HEREQF

THI§ AULICY VAUD ONLY F SCHEDULE B IS ATTACHED Page 1
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Loan Policy of Title Insurance

Fidelity National Title Insurance Compary . Policy Number
A Stock Company 02 o~ .
77-041-92 BE38AD

LOAN POLICY OF TITLE INSURANCE

SURJECT 70 THE EXCLIUSIONS FROM COVERAGE, THE EXCEFTIONS FROM COVERAGE CONTAINED IN SCHEDULE
B AND THE CONDITIONS AND STIPULATIONS, FIDELITY NATIONAL TITLE INSURANCE COMPANY, a corporation,
herein called the Company, insurss, as of Date of Policy shewn in Schedule A, againsi loss or damage, nol exceeding the Amount
of Insurance staied in Schedule A, sustained or incurred by the insured by reason af

Title 10 the estate or interest descrived in Schedule A being vested other than as s1ared therein;
Any defect In or lien or encumbrance on the tile;

Unmerkerabiliry of the ritle;

Lack of a right of access to and from the [and;

The invalidity or unenforceabiliry of the lien of the insured morigage pon the ttle;

The priorisy of ary fien or encumbrance over the lien of the insured morigage;

N R N -

Lack of priorizy of the lien of the irsured morigoge over any SWRLOrY lien for services, labor or marerial:
{a) arising from an imprevement or work relared to the land whick is contracted for or commenced prior
10 Darte of Policy: or

(b) arising from on improvement or work related ro the land.which is conmacted for gr commenced subsequenr
1o Dare of Policy and which is finaneed in whole or in part by proceeds of the indebredness secured by
the insured morigage which ar Date of Folicy the insured has advanced or is obligared 1o advance;

8 The twvalidicy or unenforcechility of any assignmerz af the insured mortgage, provided e assignment is shown
in Schedule A, or the failure of the assignment shown in Schedule A to vest ttle 1o the insured mortgage in the
named insured assignes fee and clear of all Lews. '

The Compary will also pay the cosrs, atormeys’ fees and epenses incurred in defense of te title or the len of the
insured morgage, as tnsured, but onlv 1o the exrent previded in the Condinons ard Stipularions.

M WITNESS WHEREQR FIDELITY MATIONAL TITLE INSURANCE COMPEANY has caused this policy 10 e signed aend
sealed By ity culy authorized officers 5 ¢of Date of Policy shown in Sehedule A,

Fideliny Nefioncl Tile Insurance Company

- X;'I'ES'T ey
- N, sr——
; ’%ﬁ LB o o /// 7
"\ ‘ = ' LY —,/.,V/-
N Kﬁﬂw LA vmny
N i ' e o
Cruntersigned _ W S
ausnoroed DRl
ALTA WCAN PQLICY (10-17-20
FINGIC Form g, 37192 §1-—-053
A Q77RrReeoacnAcCTae NI ArJa oTaQ

TADMLE DLINL ADMHL €773 0OmMm M0 0O 20mR’ ORGT NT



- - CONDITIONS AND 5TIPULATIONS - ( Coplirusd from ‘Rovere 5Kie ot Policy Fesg )

4, DEFENSE AND PROSECUTION OF aCTIONS; DUTY OF INSURED

CLAIMANT TO COQPERATE

(a) Upon wrifza request by the insured and subject 1o the opdon: contained in
Soedon 6 of thess Conditions and SGpulatinas, the Company, at its own cost gnd
without wireasansble delay, shall proyids fer the defense of an insured in liggarion
in which any third party ssserts 3 cluim adverse 10 the fide or interest 2s insured,
but only a¢ to those stated causes of action allegiog a dafect, lisn ot encumbrance
or oter mancr fasures aguins by this policy. The Company shall tave die right
1o sclot sacnscl of ks ehoice (subject io the dght of the insured |6 objeet for reasonable
£ause) 1o r=pledent the insured 3 Ip dose fated ¢auses of action and shall not be
Tisble for and will nox pay the fecs of any other eounsel. The Company will mt
pay any fees, ¢osts or expenses inzurred by the insured in the defense of thoie causes
of action which 2}lage matters not Insured against by this poliey.

(0} Thz Cornpany shall have the right, at its owp €051, 16 IngTinte and prosecuwe
any actien ot precceding or 1o do any other act which in ity opinion may be necessary
or desitable 10 pstablish the ttle wo the estate of interest ar the lien of the thsurcd
moreage, as insured, or to prevant or redvee loss of damage to the insured. The
Company may take any oppropriate action under the werms of thia peliey, whether
or not it shall be |iable hereunder, and shall not thereby coneede liability or weive
any provision of thit policy. 1f the Company shall sxercise its rights under this
petagraph, it shall do so diligendy.

(¢) Whenever the Coragany shall have brought an acrion or nterposcd 3 defensc
as required of permittad oy the provisions of this policy, the Company may pursus
eny liligagon (o final determination by a cour of competent jurisdietion and ex-
prassly reserves the right, in its sole dierstion. w appeal from any adversc judg-
ment or urder.

(d) In all cascs where s policy permits or requires the Compahy [0 Prosecuie
¢r provide for the defsr of eay action or procseding, the insured shall seckre
w0 the Company the Hght to S0 prosecule Or Lﬁmvide dafensa in the action or pra-
¢eeding, and al) appcan therein, and pornit the Compeny 10 us<, at its option. te
ame Of the insured for this parpese. Whenever requesisd by he Company. dhe
insired, at the Compsny's expense, shall give the Compuny Al ressonibla 3id (5
in 30y action or preeesdmg, socuring cvidence, obtiining witnesses, prosecuting
of defending the action or proceeding, or offrering settlament. and (ii) in any othey
lawfl act which rit the opimien of the Company may be necessary of desirable w0
establish the ttle to the ostlte oF ineTast or the hen of the insyred mortgags, a8
insurad, Tf tha Company i3 preiudiced by the failure of the Insered j0 futalsh the
requred cooperation, the Company's obligations tg the insured under the polisy
shail tecomioate, including any liability ot obligation to defend, proseeute. er con-
tinus any Hdgunon, With regard to the Shaner or mattars requinng such cooperation,

&. PROOF OF LOSS OR DAMAGE

In zddition 10 and afior tie notices required under Seckion 3 of those Conditions
a4 Stipulatione have boes provided (he Company, 4 proof of [os5 or damnge signed
and ywaorn 1 by e insured clamant shall be furmished to the Company within
90 drys after the insured claimanr sha)! sseermain the faers piving rise 10 te lasg
or damege. The proof of loss or damaes shall describe the defect ia, or lien or
encumnbranct op the tc. of other matter insured against by this policy which ean-
swintes the bagis of Int¢ or damage and shall state, to e extent possible. he bais
of caleulauap s5e wount of the loss or damage. If the Campsny by prejudiced by
the fuilure of G smsured ciaimant w provide dwe raguired proof of iose or dumage,
the Corapany s obligations to the insured ueder the pslicy shall termivats. ineluding
any Jiability or obligation 10 defend, proseeute, of oonunue eny liigstion, with repard
1o the maller o mamers requining sueh proof of loss or damage.

In sddition, the insurcd claimunt may reasonably be required to submit o ox-
sminasion undes cath by any authorized representarive uf the Company and il
produce for examination. | fon and capying, a1 such reasonable UMes and places
as may be degignaed by cny autherized representatve of the Company, & reeords,
Yoons, ledgers. ehecks, correspondence and memoraeda, whether bearing 2 cae
befors or sfer Date oF Paligy, which sessemably samain o the loes or Zemoge.
Ferher, i reqeesicd by any sutherized seprasentativ of the Company, the insured
claimant shafl grant 5 s2rmisslan, in writing, for any 2wberized roprefeaiadize
l %he Cumeany ta examline, nspeet and copy all records, books, Jedgers, checks.
comespondence and mamorandd in the cutiody er eomrol of ¢ third party. whick
rexonubly pertain to the Joss or damage. All mformation designated 25 confidental
by the insured clasgnant provided to the Company pursuant o this Sscuon shall nat
e discloged ta othere unless, in the reasonable judgment of the Company, i is
nevogeary 1 the admisistration of the claim, Failuwre of Uy insured cloimant to sub-
r2il far cxamination under oath, produce other reazonably requested information
UT KTANt PErmMisSion {0 $ACULE TEASOAIDIY PELESRATY informadon from third parties
ds Fequired in the above paragriph, wiles prohitited by law or governmenui regula-
dor, shall lerminate any lishiity of the Compuny under dus policy as so thet elsim,

. OPTIONS TQ PAY OR OTHERWISE SETTLE CLATMS: TERMINATION

OF LIABILITY

In casa of u ¢laim under this policy, the Compuny shall have 1he following Addi-
vonnl apgens:
(z) To Pay or Tender Pnyment of the Amount of Jnsuramce ur 1o
Purchase the Indebtadnes.

" i) 0 pay or tender payment of (e amount of iavurance undar this oolicy togozhes
with any coses, atnrmeys’ feos and empenses incurred by e insured clasmant, which
were authorized by the Company, un ta he tim¢ of payment or tander of paymeat
and Which the Company is oblgated 0 pay:i or

) to purchiase Uie iodeplminmys scewod by te insured monghye G h= wnoun!
owing wnereon 1ogether with any adsw, attorneys’ foos and =xpensas incuited RY
the inturad cleiment ahich wers sutberite 3y sy Cempany p wche tms o R
shose wd wiiox i Company o 55 ; S )

if the Company orfacs o purchasa the

Pa d 82266£9ERCT6 01 ®MG.23 GI8

af the indehtedness shull wansfer, assign, and canvey the indebledpess and the in
sused mongage, whether with any eollaieral s=curity, to the Company Ypon pay-
b e eccisa by e C P either of e opions provided for in paragraph

pon the exzreise by the Commpeny of esther of the oprons prov orin S
a (5) or (i). =l liability ond ebligations to the insured und%r this policy, orhcgrmlhps.n
o make the payment required in tiose paregraphe, shall terminate, including sny
liability or obligation to defend, prosecute, or continuc any lidgation, and the policy
shall be surrendered to the Company for canaellabion.

(1 To Puy or Otherwlse Semie With Pacties Other than the Insured

of With the Insured Claimant.

{i) to pay or otherwise serle with other parties for or in the name al an insured
clsimant any claim insured againsc under this poliey. 1ogether with any costs, al-
torneys' feas and eapenses incurred by tha insured claimane which were authorzed
by vhe Company up ta the time of puyment 20d whieh the Company is obligated
1o pay: of )

PZii) 10 pay or otierwise senle with the insored ciaimant the lost or Sumage pro-
vided for under Wiy palicy, topether with sy cosis, anorneys® fees and czpenscs
inaurred by the meured claimant which were Suthorized by the Company up to the
time of payment and which the Company is abligeied o pay.

Upen the exercise by tie Company of cither of the options provided for tn paragraphs
o) ar Gi). the Company”s eblipations 1 the insurcd under this poliny fer the clum-
&d loss or domags, eiher than the paymemts required ta be made.. shall terminate,
including any lixbiliry or ebligation & defend, prosecut ar cqntinue any liugotsn.

7, DETERMINATION AND EXTENT OF LIABILITY
“This palicy is a contract of mdemnity against setual monetary loss or damn
sustained ar tneurred by the insured ¢laimant who hag ffered loss or domage by
teason of maxers insurcd ngainat by this policy and only w the exeert hereia deseribed.
{3) The lability of tae E‘ump.my undee this policy shall not exeeed re jeast of:

(1) the Amount of Insurance statad in Schedule A, er, if appiicable, Lhe amoune
of insurance a5 dofined in Sexdon 2 (c) of these Conditions and Supubutions;

(ir) the amount of the unpsid principal indebr=dness sedured by the inyered mort-
gage 15 limiled or provided under Section § of these Conditions and Stipulations
or 3¢ reduced under Section 9 of these Condiions and Stipulations, at the time the
1685 or dainage insured against by this policy peeurs, togstier with inierest theron; or

(ifi) the differonce between the vilue of the insured estat or interest as insured
and the vsiue of the ingured gstats or fterevl subject 0 the deltay, lien o encum-
branee insured against by s policy.

(o) In the eveny he insured has azquired the cState Of ITuecest iy the manper descnbed
in Sacrion 2(a) of shese Condnlons and Stipulations or has conveyed the Gue, then
the liability of the ZCompany shall continne ac set forth in Sectian 7(a) of tacse Can-
dinens and Supulations,

(cy The Company will pay only fhose cOsts, auameys' fres and expenses incurred
in aceerdanee with Sccon 4 of these Conditians and Stipuistions.

B. LIMITATION OF LIABILITY

(a) JF the Company cstablishes the Utje. or removes the alleged defect. lizn or
cheumbrance, or cures the lack of a right of seeess to or from the land. or cuxes
the claim of unmarkerability of fitle, or othorwiae estsblishes the lien of the insured
memgage, 2l 24 insured, o 1 venonably diligent manner by agy fethad, icleding
fitigation and the vomplerion of sxy wppoals therefrom, it siizii kave fully pedbrmea
its obligatiens with respect (o that maner and shall net b liable for =ny loss or
darmape causcd thereby

() in the cvene of any Jidgation, including iirigation by tie Company or with
the Company's consent, the Campany shall have na liability for loss or damnge
yndl there has been n fival dererminatian by 4 eaur of competent jurisdiction, and
auposuon of yl appsats therefrom. adverse to the tirle or ta the lien of the insured
mongage. 55 insurad.

{¢7 The Company shall nat be liable for loss or damage ta uny jnsered (or Tbility
volunutily assumed by the msured in settling any clatm or suit without the prinr
written consent of the Company.

{d) The Company sl not be lizble fats fi) 20y sndebrerness erzaied subseguent
w Dutz of Palicy exeept for advaness made 10 protect the lien of the insurcd raar-
wage und sezuetd therety and reasonable amounts cxpenided t pravent deleriora-
Lon of imprevemenis: or (ii) construction loan sdvances mads subsequent 1o Date
of Policy, cxeept consouction Joan sdviases made subsequent te Dae of Policy
for the purpase of fisancing in whole or in part the construction of an improvement
10 the Jand which 3t Date of Policy were sécored by the insured morigage and which
tha insured was ond sanunues i b oblizated 0 sdvance at and afrer Dare of Policy.
9. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF

LIaBILITY

(a) All papments under ihis policy, tx¢ept yayments wade for costs, attorneys’
fors and expenses, shall redues the amoun ol Ge ingurance pro wnto, However,
any paymenis made prioT o the sequisiien of ude ta the estite or interex nx provid.
ed in Secuon 2(n) of these Conditions and Sipulxiong shall not redues gro tanto
the amscant of B3t aAsurAncs a%orded wnder this poliey ezcept to the exvent diat the
paymenms reducs the amount of the indebredness secured by the {nsared mongage,

(b} Payment in pakt by any person of the principal of e indsdlednrss, ar any
nther abligation secused by e insured mortzage, ot wny voluniery partinl sedsfac-
tioa or releate of she insurea mortgage. o the =xiznt of the payment, satisfaction
o reteses sl raayen the mmour: A€ WntHRARCE 350 AL, The 2mount of indurahcs
may thercafier be increased by aecruing intstest and sdvances made 1o pmtest the
“ien Of the insurcd mongage end secured thereby, With interest therson, provided
i no ever shall the amewnt of iN5ULaRca be grester zhan the Amount of Insiiriace
saied m Schedule a.

J&; Daymear in il Dy any Persza oF tis voluntuy welisfretion oF Jeicase 7 W2
insured MoRgae Al cermunate an iaoility of the Company eicept 8¢ Droviden
ix Seodon s of thase Condivions ==d Stpulavers.
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Order No.: 12-1213701-28
Lender's Exansed Policy Na,: 27-041-92 523842

EXHIBIT “ONE"

The East half of Lots 13 and 14, TIGARDVILLE HEIGHTS, in the City of Tigard, County of Washington

and Srtate of Qregon.

EXCEPTING THEREFROM; The North 100 feet of the East haif of said Lot 13.
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f ‘ Order No.: 12-1212701-28
Lender's Extended Policy No.: 27-041-92 623842

SCHEDULE B

PART |

i s faes
This policy does netinsure againstloss or damage (and the Company will not pay CO5TS, aTterney

or expenses) which arise by reason of;

1 Covenants. conditions and restrictions, as shawn an The plat.

Recorded: December 30,1807 in Plat Book 2 Page 38

Reference i made 1o said docurment for full particulars.
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Qrder No.. 12-121370Q7-28

Lender’'s Extendad
Policy No.: 27-041-92 623842

SCHEDULE B
PART Il

In-addition to the matters set forth in Part | of this Schedule, the Title 1o the estate or interest in the land
described or referred to in Schedule A is subject 1o the following metters, if any be shown, but the
Company insures that these matters are subordinate 1o the lien or charge of the insured deed of trust

upon the estate or interest:

NONE

Fage 4
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] Order No.: 12-1213701-28

EXTENDED COVERAGE ENDORSEMENT
Arrached t Polisy No. 47.041.92 625842

|esued by FIDELITY NATIONAL TITLE INSURANCE COMPANY

Duta:r January 14, 2002 Pramium: 950.00

The Company harshy inpures 993inst logs which yaid insurod shall sustain by reason of any of the following matters!

1. Any incorractness in the assurance of the Campany hereby glvee:
{a) Thar thore are RH COVENAME, porcitions. or restrictions undsr which the lizn of the inertguge or deed of Yuse
veterred to in Schedule A can be cut off, subordinatad, ar pTROFWISE irmpaired:
{w) Thut There 3re rn presert violations en 53id larna of any enfarceable covenants, canditions, of restriztions.
{c} Thar, exsapt ac shown in Seheduls B. there are no onzraachments of puildings. structures. of iIMprovernsants

lgcated on said land onto acjeining Iands, a7 &NV aneroaehmants ante said 1and of puildings, stnacturesy, of
improvernants located on sdjoinlng tands. :

ul Any future vielagons on said 1ang of any sovenants, canditiens. of restriclions occurfing pror o acguisitons of il
te asid lapd by the Insured, provided gueh violatiang, result in loss ar impairment of the lien of the mortgage or deed
of trust referred to in Sehedule A, or resultin loss of impairmant of the ritle 1o 3id land if the insured shell acquire title
im sutisfaction of the indebtadnass gecured by such morigage or decd of trust

3. Damage 1o exisUng iMprovaments
(@) whieh arg locutad of ensreish upen that portion of the land subjosT 10 ¥ny Adgcrn=nt ahwwn in Sehedule B,
whish damage resulte from Tha exarciss of Tho right T Use of maintsin such easement far the purpoyx far
which the sarhe was granted or reserved; ) .
v resulring from the exarsize uof any right 1o use The surfaca of said land for the sytracticn or devetopment of
the mirmals axcentad trom e desaripten of azid land ar shawn a3 3 raservatien in Scheaufz 8.

4, Any fingl cours arder of judgment tequinng remeval frem any lahd adjaining said land of any ansreashmant shown in
Schedule B.

No coverage is provided under the endorsomiont as to amy covenoar, conditian, restction, st oTher provision relatung 1o
anvironmental prateetion.

As Uged in This endarsernent, the words "covananis, conditions, and resTrictions” de net refer o and do notincluda tha Terme,
covenans, conditians, rostrictions and limivations contsined in any inagrumens, ereating a lease,

The twotal ability of the Campany under said policy and any sondorsemant thorein shall nat exceed, in the aggregate, tha faea
amount of said paliey and ¢costs whish the Cempuny is obligered under tha stipulations. tharesf 1o poay.

This endstgerrent is made a part of gaid policy an 1 subjeet Tu Tha ¥ehedulss, conditens. znd stipulatiens tharain, axcept &9
modified by the pravisien Rateut.

Fidelity National Titie

[NSUKANCE LOMPANY

» FNTCQ 10,7
& QLTA 52

Countersigned 0 CLTA 100
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Order No.: 12-12123701-28
LOCATION OF IMPROVEMENTS ENOORSEMENT
Atrached 1o Policy No. 27-041-92 623842
Issued by FIDELITY NATIONAL TITLE INSURANCE COMPANY

Dare: January 14, 2002 Premium: 80.00

The Company assures the Insured thet at the date of this policy there is located on the land described thergin,
improvements having a street address or rouré andfor bax numoer as follows:

14185 5W 100th Avenue, Tigerd, Orzgan 87224

The Company hereby insures ¢he Ins.red against loss which said insured shall $ustain in the evenr That the
assurance hereln shall prove to be incorract,

The total liability of the Cempany under said policy, and any endorsement tneren shell not exceed, i The
aggregate. the face amourt of said pdlicy and casts which the Cempany 15 obllaated Lnder the conditions and
stipulations thereof {0 p3y. :

This andorserment ia made a part of said policy and is subject to the sghgdules, conditions and supulations therein,
mxcapl 35 modified by the provisions hereaf.

Nothing herein contained shall be construed as extending or changing the effective date of said policy, uniess
otherwise exprassly stated.

¥ Fidelity National Title

INSURANCE CONDPANY

N?Z_ é' - ENTCQ 10.12
. ‘\4@._ FNTIC 46§

Countersigned OLTA 33
CLTA 118
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Qrger No: 12-21370" =25

ENVIRONMENTAL PROTECTION LIEN END ORSEMENT
attached to Policy No- 57.041-92 623842 '

{ssued DY FIDELITY NATIONAL TITLE INSURANCE COMPANY

Date: January 14, 2002 Premidm: $0.00

The insurance afforded BY this endorsement is only effective if the |and i used of is to be used primarily for

(esidential pUrpases.

The Company insures the insurcd aganst lass of damage sustained oy reason of lack ot priority of the lien of the

msured trust deed or mertgage pyer

1. Any snvironmentd! protection lien which. at date of pohcy, iz recorded in {hose records established gmdar
state statutes 3t date of palicy tor the purpese of impanting constructive hotice of matters reiating to real
property 1 purchasers tar vaiue and withour knowledge. of filed in the racords of the clerk of the United
States district court far the digtrict in which the land \q located. except 8 set forth in gehedule Br OT

Any environmental protection fien provided for by any siate statute in effect at oate of polcy, exGepT
environmental protection liens proviged {or by the follawing &1ale statutes:

!‘J

NONE

This endorsement i made & part of the pelicy and is subject 19 alt of The terms$ gnd pravisions thereot and ot any
prior gndorgements thereie: Eveept 1o Tha EKIEM expressly stared, it NETNEL modifies any of the terms and
provisions of the policy and any prior angorsements. Aer ooes it extend the attecrive date of the policy and 8ny
prios endorsernents. naor does it increase the face amount theceoi.

% Fidelity National Tide

[sRANE L X nARaNY

FNTCQ 10.34
ENTIC 483.1
ALTA 81
QLTA. 62.1
CLTA 110.9
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Fidelity Naticnal Title Company of Oregon -
W E
Map # 25111BB 00500 S
* The drawing below 15 copred fom the publit reeords and 1s provided sulely for the purpose ol cssisnng
in lpeating the premises. Fidalizy Natianal Title sssumes ne liability lor variations, if any. tn dimensions,
ared o [ocation of the premises or the location of improvements ascertaihed hy aztual curvey.
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NOTES:

Note A,
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~ ~Order No. 12-1213701-28

A deed of trust to secure an indebtedness in the amount shown below, and any other
obligations secured theraby

Amount: $138,700.00

Dated: July 28, 1998

Grantor: Robert E. Ruedy and Donna L. Ruedy, husband and wife
Trusteg: Mark Paterman

Beneficiary: Horme Savings of America, FSB

Loan No.; 019758648

Recorded: August 3, 1998, Recorder’s No. 98-084665

Line of credit Deed of Trust, to secure an indebtedness as shown below and any other
obligation secured thereby:

Amount; $46,000.00

Dated: August 19, 1988

Grantor: ) Robert E. Ruedy aka Robert Ernest Ruedy and Donna L. Ruedy
Trustee: U.S. Bank Trust Company, National Association

Beneficiary: U.S. Bank National Association ND

Loan No.: 86400100337120001

Recorded: Septernber 28, 1998, Recorder’s No. 98-107201

The following matters pertain to Extended coverage only:

Any facts, rights, interests, or claims which are not shown by the public records but which
could be ascertained by an inspection of said land or by making inquiry of persons in
possession.

To remove this item, we will require an affidavit and indemnity on a form supplied by the
company.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other
facts which a correct survey would disclose, '

The company will make an inspection of the premises and this exception may be
eliminated or limited as a result thereof.

Any statutory liens for labor or material, including liens for contributions due to the State
of Oregon for unemployment compensation and for worker’s compensation, which have
now gained or may gain priority over the lien of the insured deed of trust, which liens do
not now appear of record.

To remove this item, we will require an affidavit and indemnity on a form supplied by the
company.

END OF ITEMS AND EXCEPTIONS

The address of said land is known as 141856 SW 100th Ave., Portland, OR 97224.

4
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Note B.

A “~Order No. 12-1213701-28

There are no judgments of record against Robert E. Ruedy or Donna L. Ruedy.

5
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Fidelity National Title Company of Oregon ~

Map # 2S111BB 00500 S

The drawing below is copied from the public records and is provided solely for the purpose of assisting
in locating the premises. Fidelity National Title assumes no liability for variations, if any, in dimensions,
area or Jocation of the premises or the location of improvements ascerained by actual survey,
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Map No. 28111BB 00500

TRANSNATION TITLE AGENCY OF OREGON
12360 East Bumside . Poriland, OR 97233
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Yahoo! Mail - robruedy@yahoo.com

Pagé 1 ot4

YaHOO! MaIL

%5
Subject: #6084057
Date: Tue, 5 Dec 2006 09:09:47 -0800
From: "Pater Balzola" <pbalzola@pru-nw.com>
To: - *Rob Ruedy" <robiruedy@yahoo.com>

http://transactionnw.com/ASPEN

YexHeT Vv
(L o r)

Print - Close Window

qine/attachment3128030F941A384950AAEA6FF7506E0906 email.htm

'HTML Attachment

Status:
Address:

PubRmks:
Direct:
VTour:
Legal:

Area:
TGuid:

County:
Ele.Sch:
MidSch:
SrHiSch:

Lot Desc:
Lot Dim:

Acres:

LimRep:
CC&R:

http://us.f302.mail.yahoo.com/ym/ ShowLetter?box=Inbox&Msgld=2674_71755534_2112...

Mis Number: 6084057

City/ZipCode:Aloha, 97007

SellerDisc:

Peter and Cynthia Balzola
503-684-2182
pbalzola@pru-nw.com
www.halzolaproperties.co

LOTS AND LAND

Pending Sale
17332 SW Minnie
Hart to Bany. Left on 173rd Right on Minnie Ct

LOT 2 NOEL'S OVERLOOK OF ALDRICH ACREAGE
Mapguest Expedia

Image 1

GENERAL INFORMATION

LotRange:

_|AddParcels:

SoilTypeClass:

150 Beaverton, Aloha Status: Pending Sale List Price:
624/FI6 Soid Price: $ Mis Number:
EXEMPT Zoning: DOM/CDOM:
WASHINGTON TaxiDNo.: R0O160587 Listing Date:
ERROL HASSELL Taxes: $0.00 OList Price:
MOUNTAIN VIEW LandPropTp: RESID Expired Date:
ALOHA Pend Date:
LAND INFORMATION
Present Use RESIDNC Waterfront:
4967 SF Topography: Rd frontage:
3K-4,999 Soil Type: Rd Surface:
Perctest: Landiease:
AddParcelsDesc: View:
N River/Lake: ManufHseOk:
Y Avail: SALE OtherDisc:
Escrow: Fidelity Nat Title

$158,000
6084057
1717
09/19/2006
$158,000

1

i

OTHER

PAVED
N
TERRITR

12/5/2006



Yahoo! Mail - robruedy@yahoo.com " EYHEIT U “ Page 1 of 2

YE.HOO.,’@ MAIL (2. o 4) Print - Close Window
Subject:
Date: Tue, 5 Dec 2006 09:13:33 -0800

From: "Peter Balzola" <pbalzola@pru-nw.com>

To: "Rob Ruedy” <robruedy@yahoo.com>

http:/ftransactionnw.com/ASPEngine/attachments/3B9A68D44BES4B8099B3315E23A25D48 email.htm

HTML Attachment

Peter and Cynthia Balzola :
503-684-2182 .
phalzola@pru-nw.com v/;'l PI' llde]ltl ]

www.balzolaproperties.co Northwest Properties

Mis Numiber: 6084063 LOTS AND LAND List Price: $158,000

Status: Pending Sale
Address: 17380 SW Minnie
City/ZipCode:Aloha, 97007

PubRmks:
Direct: Hart to Bany. Left on 173rd Right on SW Minnie Ct
VTour:
Legal: LOT 4 NOEL'S OVERLOOK OF ALDRICH ACREAGE
Mapgquest Expedia
Image 1
. GENERAL INFORMATION
Area: 150 Beaverton, Aloha Status: Pending Sale List Price: $158,000
TGuid: 624/F/6 Sold Price: $ Mis Number: 6084063
SellerDisc: EXEMPT Zoning: DOM/CDOM: 1717
County: WASHINGTON TaxiDNo.: R0160587 Listing Date:  09/19/2006
Ele.Sch: ERROL HASSELL Taxes: $0.00 OList Price: $158,000
MidSch: MOUNTAIN VIEW LandPropTp: RESID Expired Date: //
SrHiSch: ALOHA Pend Date: i
LAND INFORMATION
Lot Desc: Present Use RESIDNC Waterfront:
Lot Dim: 4142 SF Topography: Rd frontage:
LotRange: 3K-4,998 Soil Type: Rd Surface: PAVED
Acres: Perctest: Landlease: N
AddParcels: AddParcelsDesc: View: TERRITR
LimRep: N RiverfLake: ManufHseOk:
CC&R: Y Avail: SALE OtherDisc:
SoilTypeClass: Escrow:

http://us.f302.mail.yahoo.com/ym/ShowLetter?box=Inbox&Msgld=2902_71808104_2113... 12/5/2006



Yahoo! Mail - robruedy@yahoo.com Page 1 of 2 B |

u
x HBr '
YAHQO-’% MAIL %3 o 4_3 Print - Close Window

Subject:

Date: Tue, 5 Dec 2006 09:15:35 -0800
From: "Peter Balzola" <pbalzola@pru-nw.com>

To: "Rob Ruedy" <robruedy@yahoo.com>

http://transaction nw.com/ASPEngine/attachments/472B2DAF 12B7483DB656175740EBD432 email.htm

HTMLAuaChment S

Peter and Cynthia Balzola

503-684-2182 .
pbalzola@ptru-nw.com Pl' lldentl [l
www.balzolapropetrties.co ) Northwest Properties

Mls Number: 6093635 LOTS AND LAND List Price: $165,000

Status: Pending Sale

Address: 0 NW Albemarle

City/ZipCode:Portland, 97210

PubRmks: Tucked into a corner between #419 and #485 NW Albemarle this
Rare NWV ot is perfect for a contemporary ‘dwell-style’ home.
some view towards the North - go see what they're deing toward
the end of NW Marlborough - simitar conditions and lot size.

Direct: Up Albemarte past NW Ariel
VTour: -
Legal: KINGS HTS & RPLT; LOT 6 BLOCK 28
Mapquest Expedia
’ Image 1
GENERAL INFORMATION
Area: 148 portland West, Status: Pending Sale List Price: $1865,000
Raleigh Hilis
TGuid: 596/C/5 Sold Price: $ Mis Number: 6093635
SellerDisc: Zoning: R7 DOM/CDOM:  19/19
County: MULTNOMAH TaxiDNo.: R198341 Listing Date:  10/19/2006
Ele.Sch: CHAPMAN Taxes: $1,249.82 OList Price: $165,000
MidSch: WEST SYLVAN LandPropTp: RESID Expired Date: //
SrHiSch: - LINCOLN Pend Date: i
LAND INFORMATION
Lot Desc: TREES Present Use RAWLAND Waterfront:
Lot Dim: 4,450 sq ft Topography: Rd frontage:
LotRange: 3K-4,999 Soil Type: Rd Surface:  PAVED
Acres: 0.10 Perctest: landlease:
AddParcels: AddParcelsDesc: View: SEASONL
LimRep: N River/lLake: ManufHseOk:
CC&R: N Avait: SALE OtherDisc:
SoilTypeClass: Escrow: Chicago - K.-Hays

http:/fus.£302.mail.yahoo.com/ym/ ShowLetter?box=Inbox&Msgld=3026 71851438 2114... 12/5/2006



Yanoo! Mail - robruedy@yahoo.com Page 1 of 3

‘YE.HOO.’@ MAIL = ?;f 15( g)v L Print - Close Window
oF

Subject: #6071634
Date: Tue, 5 Dec 2006 09:08:47 -0800

From: "Peter Balzola" <pbalzola@pru-nw.com>
To: "Rob Ruedy" <robruedy@yahoo.com>
HTML Attachment

Peter and Cynthia Balzola

503-684-2182 : UL
pbaizola@pru-nw.com J Pl' lldeﬂtl [}
www.balzolaproperties.co Northwest Properties

Mis Number: 6069408 1LOTS AND LAND List Price: $175,000

Status: Pending Sale

Address: 2800 NW ARIEL

City/ZipCode: Portland, 97210

PubRmks: Steep uphill lot on south side of NW Ariel Terrace at NW Albemarle.
up WESTOVER left on MARLBOROUGH right to ALBEMARLE left to

Direct: ARIEL TERRA
VTour:
Legal: KINGS HTS & RPLT; LOT 10 BLOCK 27

Mapguest Expedia

‘Vi'ullmkag.e 1%
GENERAL INFORMATION

Area: 148 portland West, Status: Pending Sale List Price: $175,000

Raleigh Hills .
TGuid: 596/C/5 Sold Price: $ Mis Number: 6069408
SellerDisc: DSCLOSUR Zoning: R-7 DOM/CDOM: 70/70
County: MULTNOMAH TaxiDNo.: R198328 Listing Date:  07/09/2006
Ele.Sch: " CHAPMAN Taxes: $604.13 OL.ist Price: $175,000
MidSch: LandPropTp: RESID Expired Date: //
SrHiSch: TIGARD Pend Date: I

LAND INFORMATION

f.ot Desc: WOODED Present Use RAWLAND Waterfront:
Lot Dim: 55X 81 Topography: Rd frontage:
LotRange: 3K-4,999 Soil Type: Rd Surface:  PAVED
Acres: 0.10 Perctest: Landlease:
AddParcels: N AddParcelsDesc: View: MNTAIN, SEASONL
LimRep: N River/Lake: ManufHseOk:
CC&R: N Avail: SALE OtherDisc: SELLER LIC. RE BKR.
SoilTypeClass: SILT OVER BEDROCK  Escrow: Fidelity National

http://us.£302.mail.yahoo.com/ym/ ShowLetter?box=Inbox&Msgld=2613 71728999_2112... 12/5/2006
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CEXHBIT W }T‘f‘g»
°F8 )
PROCEDURE FOR BALLOT MEASURE 37
COMPENSATION CLAIM

City of Tigard Permit Center 13125 SW Hll Bldd, Tigard, OR 97223
Phore: 503.639.4171 Fax: 503.598.196Q

\ ey
H
A 4

The claim must be in writing and include the information listed below. The claim shall not be considered
filed until all of the requirements of the procedure are met.

FOR STAFF USE ONLY

Case No.:

Application Accepted By:
Date:

Date Determined Complete;

Deposit: $1.000 (Deposit to be refunded if claim is determined to be valid. Tf claim is denied and ultimately determined invalid, the claimant shall reimburse the City for
the costs the Clty incurs in processing the clim. If reimbursement exceeds the deposit, the claimant sh

‘ all pay any additional amount within 30 days of a demand by the Ciry
for full payment. If costs are less than the deposit, the difference will be refunded to the claimant)
IDENTIFICATION OF AFFECTED PROPERTY

Property Street Address/Location(s): [4HES = W Lo AUBEV\:‘\E; ’TI”{C?M y &/<O\ \7224'

Tax Map & Tax Lot # (s): 250 44 88 —oesBo
Subdivision Lot # (s):__Meve + 2.2 -¥jy

CLAIMANT INFORMATION

Property Owners/Claimants/Deé¢d Holders*: (E&%GYZ-’\/ g‘ ?\UEDV/ _ :
Address: ‘4’\ VS S {GUTHE {%V@JU\?‘ ' . _ Phone: 4535) (_720 ""56/;‘?7 |
Gry/State: ™ | (e h> , LK Zip 4] 22 4-44 S|

(Attach list if more than one) !

Date Claimant Acquired Property: Decem B e LQ\KQ@ A
Date Family Member of Claimant Acquired Property (if applicable);_ ‘/\\J Ty
Narmes and Relationships of Family Members that are Previoiss Owners (if applicable):

Ny

(Attach list if additional space is needed)

owat oS AGe

Lien/Security Interest Holders of the affected property: (’\J\'ELL{; 5{:—1‘%0 L]

Address: Phone;
Ciry/State: Zip:
(Attach list if more than one)

* When the owner and the applicant are different people, all owners of the affected property must sign this application in the

space provided on the back of this form. If the afected property is owned by two or more persons and not all owners seek
compensation, all owners who do not seek compensation shall sign a waiver of the right to compensation.



RECEIVED

DEC @ 1 2006

CITY OF TIGARD
BUILDING DIVISION

K. Fewtan



| Attachment 2 (b)

CITY OF TIGARD .
ORDINANCE NO. 04-]2

AN ORDINANCE AMENDING ORDINANCE 04-12 PROVIDING A PROCESS FOR
CONSIDERATION OF CLAIMS FOR ' COMPENSATION UNDER 2004 BALLOT

MEASURE 37, ADDING A NEW CHAPTER 1.20 TO THE TIGARD MUNICIPAL CODE,
AND DECLARING AN EMERGENCY.

WHEREAS, on November 23, 2004, the City Council adopted Ordinance No, 04-02 without

incorporating the written Exlublt A that had been distributed and directed that a revised Exhibit
Abe prepared to 1nclude spec1ﬁc changes and e qiv

s

' v1sed Exh1b1t A has been prepared that mcludes the changes requested by the
- Council; now, ’therefore

THE CITY OF TIGARD ORDAINS AS FOLLOWS:

SECTION 1: Ordimance 04-12 is hereby amended by adding an Exhibit A to that ordinance
: -in the form of the attached Bxhibit A. The Tigard Municipal Code is
consequently amended as provided in Ordinance 04-12 and Exhibit A.

SECTION 2; Because this ordinance is necessary for the preservation of the health, safety -

and welfare of the City, an emergency is declared to exist and this ordinance
shall be in fill force and effect immediately on passage.

PASSED: By ma 1D 1["*1 vote of all Councﬂ members present after being
read by number and fitle only, this /&/th day of fD@(‘e rnbor; 2004

Catherine Wheatley, City Recorder df

APPROVED: By Tigerd City Council this / &/ é‘7day of

ﬁ/'

Cralg Dirksen, Mayor

, 2004,

ty Attomey

| 2./%.0%

ORDINANCE No. 04- /3
Page 1



EXHIBIT A
TO CITY OF TIGARD ORDINANCE N0, D4/, /) /_5

PROVIDING A PROCESS FOR CONSIDERATION OF CLAIMS FOR COMPENSATION
_UNDER 2004 BALLOT MEASURE 37, INCLUDING A PROVISION FOR ACTION BY

NEIGHBORING PROPERTY OWNERS, ADDING A NEW CHAPTER 120 TO THE
TIGARD MUNICIPAL CODE.

Chapter 1.20 Compensation for Reduction in Property Value
1.20.010 Purpose

The purpose of this Chapter is to provide procedures and standards for claims for compensation
made pursuant to 2004 Measure 37.

1.20.020 Definitions
Asused in this chapter, unless the context requires otherwise:

“Affected property” means the private real property that is alleged to have suffered a
reduction in fair market value as result of the City’s regulation restricting the use of that property
and for wh1eh a property owner. seeks compensa’uon for the reduc’aon in value

“Clajmant” means the property owner who subrmts a claun for compeusa’uon under
Measure 37 in accordance with Section 1.20.030.

, "Decision Maker" means the City Council or any person, board, commission, or other
entity to whom the Council has delegated authority to make decisions on Measure 37 claims.

“Regulation” shall mean a provision of the City’s comprehensive -plan, Community
Development Code and transportation ordinances.

“Restricts the use of property” means prohibiting-a particular use of the property or
making that use only permissible under certain conditions. Regulanons requiring or setting fees
to be charged are not restrictions on the use of property

“Manage means City Manager or designee.

1.20.030 Claims

A. A property owner wishing to make a claim against the City under Measure 37 shall first
submit a written claim to the City. A claim under Measure must be in writing and include:

1

'ORDINANCE No. 04- ) 2
Pagel
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EXHIBIT A
TO CITY OF TIGARD ORDINANCE NO, DA, )3

PROVIDING A PROCESS FOR CONSIDERATION OF CLATMS FOR COMPENSATION
UNDER 2004 BALLOT MEASURE 37, INCLUDING A PROVISION FOR ACTION BY

NEIGHBORING PROPERTY OWNERS, ADDING A NEW CHAPTER 1.20 TO THE
TIGARD MUNICIPAL CODE.

Chapter 1.20 Compensation for Reduction in Property Value
1.20.010 Purpose

The purpose of this Chapter is to provide procedures and standards for claims for compensation
made pursuant to 2004 Measure 37.

1.20.020 Definitions

As used in this chapter, unless the context requires otherwise:

“Affected property” means the private' real property that is alleged to have suffered a
reduction in fair market value as result of the City’s regulation restricting the use of that property
and for -Which a property owner seeks compensation for the reduction in value.

“Claimant” means the property owner who submlts a clan:n for compensation. wnder
Measure 37 in accordance with Section 1.20.030.

"Decision Maker" means the City Council or any person, board, commission, or other
entity to whom the Council has delegated authority to make decisions on Measure 37 claims.

“Regulation” shall mean a provision of the City’s comprehensive plan, Community
Development Code and transportation ordinances.

“Restricts the use of property” means prohibiting a particular use of the property or
making that use only permissible under certain conditions. Regulations requiring or setting fees
to be charged are not restrictions on the use of property.

“Manager” means City Manager or designee.

1.20.030 Claims

A. A property owner wishing to make a claim against the City ymder Measure 37 shall first
submit a written claim to the City. A claim under Measure must be in writing and include:

A}

ORDINANCE No. 04- ] &
Page 2



1. Identification of the affected property. Identification may be by street address,
- subdivision lot number, tax lot number, or any other information that identifies
the property.

2. The name and contact information of the person making the claim, the date the
Claimant acquired the property, and, if applicable, the date that a family member

of Claimant acquired the property and the names and relationships of family
members that are previous owners.

3. A list of all persons with an ownership interest in of 2 lien on the prop erty.

4. Identification of the regulation that is alleged to restrict the use of the affected
: property and a statement describing how the restriction affects the value of the
propetty.

5. A statement whether the Claimant prefers compensation or a waiver, suspension
or modification of the regulation, and a statement describing the extent to which
the regulation. would need to be waived, suspended or modified to avoid the need
for compensation. A description of the proposed use must be provided.

6. The amount claimed as compensation and documentation supporting the amount.
The documentation shall include a market analysis, an appraisal, or other
documentation at least equivalent to a market analysis.

7. The name and contact information of the Claimant’s authorized representative or -

representatives, if applicable,

1.20.040 Notice

The City shall provide notice of the hearing required by Section 1.20.070 to all owners of the
property, lien holders and security interest holders, record owners of property within 500 feet of
the property, recognized community participation organizations for the area the property is
located, and anyone who has requested notice at least 7 days before the hearing. The notice shall

identify the property, state the date, time and place of the hearing, state the amount of the claim v

or statement describing the extent to which the regulations would need to be waived or
suspended, the City contact person and phone number, advise of the availability of the staff
report and summarize the hearing procedures and nature of the claim. Failure of any person to

receive notice or any defect in the notice shall not invalidate any action taken or decision made at
the hearing.

1.20.050 Staff Report

City staff shall prepare a report analyzing the claim. The staff report may be reviewed by the

Community Development Director, Finance Director, and Manager before being submitted to the
Decision Maker.

ORDINANCE No. 04- / 4
Page 3
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The staff report shall be submitted to the Decision Maker, mailed to the Claimant, and made

available to the public at least 7 days before the public.hearing required by Section 1.20.070.

1.20.0660  Decision Maker Proceedings

The Decision Maker shall hold a public hearing on the claim. The public hearing. should

nomally be set within 150 days of submission of the claim but may be set at any time. The
Decision Maker mey hold an executive session on the claim at any time,

1.20.070 Public Hearing

The Claimant and any other person shall be pfovided a reasoniable opportunity to present

evidence and argument at the public hearing. The Decision Maker may limit the duration of
testimony. - )

1.20.080 Decision Maker Decision
In.deciding the claim, the Decﬁsion Malcer- may take any of.the following actions:
" 1. Denythe claim based 6;1 any one or more of the following ﬁndings:

a. rlfhe: regulation does not restrict the use of the private real prcpertsf,
A b |

The fair market value of the pfbpefcy ‘1§ not reduced 'b_y the passage or
enforcement of the regulation.

c. The claim was not timely filed.

d. The Claimant is not the current property owner.

e . The Claimant or fainily member of Claimant was not the property owner at the
-time the regulation was adopted. ' _

£ The regulation is a historically and commonly recognized_nuis_ance law or a law

regulating pornography or nude dancing.
& The reglﬂaﬁ§n is required by federal law.
h. The regulation protects public health and safety.

i The City is not the entity responsible for payment. The City is not responsible if
the challenged law, rule, ordinance, resolution, goal or other enactment was not
enacted or enforced by the City. '

ORDINANCENo. 04- | %
Page 4
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